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Current Topics. 
Michaelmas Cause Lists. 


THE Cause Lists for the new legal year which commenced 
last Tuesday contain few features of any note. In the only 
lists (those of the King’s Bench Division) which at this time 
last year showed a tendency to congestion there has been a 
marked improvement, but the figures are still large enough 


for there to be quite a delay between the setting down and | 


hearing of actions. 
In the Court of Appeal the total number of causes in the 


Lists is 142, which means an increase over last year of 13. | 
Of these, 26 are from the Chancery Division and 78 from the | 
There are 23 appeals from county | 
The total | 


King’s Bench Division. 
courts under the Workmen’s Compensation Act. 
number of cases for trial in the Chancery Division is 385, 
showing a substantial increase over the figure 293 which 
represented last year’s total. There are 717 actions standing 
for trial in the King’s Bench Division, as compared with 
1,016 last year. These are made up of 143 special jury actions, 
201 common jury actions, and 305 non-jury actions—this last 


figure involving a decrease of over 200. The number of appeals | 


to the Divisional Court this year is 160—-a reduction of 28 as 
compared with last year’s lists—the number of appeals in the 
Civil Paper having dropped from 125 to 67 and the number 
in the Revenue Paper having risen from 26 to 42. There is 
an increase in the total number of causes in the Probate, 
Divorce and Admiralty Division from 714 to 876, which is 
accounted for only partly by the rise in the number of 
undefended suits from 593 to 630. 


The Resignation of Lord Justice Warrington. 

Rumour, wHicu has recently been busy regarding im- 
pending judicial resignations, has proved to be right in 
forecasting the retirement of Lord Justice WARRINGTON, 
who will be much missed from the Court of Appeal, his 
great knowledge of equity being of immense value. 
After an active career in the law of fifty-one years, twenty- 
two of which have been spent on the bench as an extremely 
painstaking and successful judge, the learned Lord Justice 
has well earned the right to release from the daily toil of 
the courts, and the peerage with which his judicial services 
have been rewarded. This recognition of his work will 
enable him to place his wide knowledge of law at the service 
of the community in another sphere, for as one who has held 
“high judicial office,” he will now be entitled to take part 
in the appellate work of the House of Lords. Self-abnegation 
and public service have long been qualities especially 


characteristic of our judges, who on their retirement have not 
been content idly to draw their pensions, to which their years of 
service have entitled them, but all of them have ever been 
ready and willing to take their share of public work in whatever 
sphere their experience may be useful. 


The New Appointments. 

SoME LITTLE surprise seems to have been caused in the 
profession by the announcement that Mr. Justice LAWRENCE 
had been selected to fill the vacancy in the Court of 
Appeal caused by the retirement of Lord Justice 
Warrincton. It had been expected that one of the 
other judges in the Chancery Division was marked 
out for promotion at this time, but rumour in this 
instance proved to be wrong. To fill the vacancy caused 
by the promotion of Mr. Justice LawRENcE the Lord Chan- 
cellor has appointed Mr. Ciauson, K.C., who has long enjoyed 
a leading practice in the Chancery Division. A nephew 
of Lord Wrensury, he had thus a kind of hereditary 
interest in company law, an interest which found expression 
in the assistance he gave in the preparation of the seventh 
edition of Buckiey’s “‘Companies Acts” and in his 
sole editorship of the eighth edition. Qwuiet in his manner, 
a sound lawyer with an abundance of common-sense, 
Mr. Ciauson should make an excellent judge. 


Woman as Co-respondent. 

THE RE-OPENING of the Law Courts was marked by the hearing 
of an undefended divorce petition in which for the first time 
since the Matrimonial Causes Act, 1857, a woman accused 
of adultery was made, against her will, a co-respondent to a 
divorce petition, brought by a wife against her husband. 
Section 177 (2) of the Supreme Court of Judicature (Consolida- 
tion) Act, 1925, which repeals and re-enacts s. 28 of the 
Matrimonia] Causes Act, 1857, provides that : “ On a petition 
for divorce presented by the wife, the court may, if it thinks 
fit, direct that the person with whom the husband is alleged 
to have committed adultery be made a respondent.” he 
practice has hitherto been, in the case of a wife's petition, 
for the alleged adulteress to intervene with the leave of the 
court. Rule 17 of the Matrimonial Causes Rules, 1924, 
provides, inter alia, that: “ where a husband is charged 
with adultery with a named person, a sealed copy of the 
pleading containing such charge shall be delivered to the 
person with whom adultery is alleged to have been committed, 
indorsed in lieu of notice to appear with notice that such persou 
is entitled within eight days after delivery thereof to apply 
for leave to intervene in the cause...” ; and r. 18 provides 

ei 
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that “application for leave to intervene in any cause shall 
be made by summons supported by affidavit, and leave may 
be given with such directions as to appearance and procedure 
as the registrar shall think fit.’ The rules, however, are by 
no means an exhaustive code governing divorce practice 
and procedure, since r. 97 expressly provides that “In any 
matter or procedure which is not governed by statute or 
dealt with by these rules, the Rules of the Supreme Court 
in respect of like matters shall be deemed to apply.” For an 
instance in which it was held that the court might be guided 
by a Rule of the Supreme Court, ef. Myers v. Myers, Carpendale, 
Radford and Thom, 1918, P. 260. Although the Matrimonial 
Causes Rules apparently contain no provision whereby 
& woman may be named as co-respondent, the court has 
undoubtedly power, under s-s. (2) of s. 177 of the Judicature 
Act, 1925, to direct that this should be done. Citing a 
woman as a co-respondent in this way may be a matter of 
some importance to a petitioning wife, inasmuch as an order 
for payment of costs may thereby be obtained against 
the adulteress as well. Such an order was made in Pepper 
v. Pepper, although, inasmuch as the co-respondent was a 
married woman, the order was limited, in her case, to her 
separate estate. 


The Gordon Riots. 

No ouTBREAK of mob violence in England has attracted so 
much attention or been surrounded with so much mystery as 
that known as the Gordon Riots. Dickens, in his * Barnaby 
Rudge,” utilised many of the incidents of that terrible 
exhibition of sabotage, but in doing so he availed himself to 
the full of the novelist’s licence to mould facts to suit his own 
purpose. In a new volume on the subject just published by 
the Oxford University Press, Mr. J. Paut pe Castro has 
given us the fruits of his patient investigation of the causes of 
the outbreak and of the part played by its leader, Lord GrorGE 
Gorpon, and others, and a fascinating story it is he has to tell. 
Making it clear that in its first stages the movement was 
simply due to hatred of the Catholics, we can understand the 
better the attack upon Lord MANSFIELD and others who were 
obnoxious to the rioters on account of their sentiments in 
favour of religious toleration. But to the student of con- 
stitutional law the main interest of the occurrence lies in the 
attitude of the authorities towards it. Then, as on other 
occasions, the right of the troops to act against the rioters 
was so much in doubt that their work of destruction went on 
in the very presence of the military, who did nothing in the 
absence of specific orders. Only late in the day was it realised 
that the military could be employed in such circumstances, 
even although the conditions imposed by the Riot Act had 
not been fulfilled. The true position is stated by Sir 
FitzJaMes SterueEN thus: “ The fact that soldiers are 
permanently embodied and subjected by the Mutiny Act to 
military discipline, and bound to obey the lawful orders of 
their superior officers, does not in any degree exempt them 
from the obligation incumbent on all His Majesty ’s subjects 
to keep the peace and disperse unlawful assemblies. On the 
contrary, it gives them special and peculiar facilities for doing 
so. In a case of extreme urgency they may lawfully do so 
without being required by the magistrates.” This view of 
the law, which was long in being fully recognised, was stated 
with clearness by Chief Justice TinpAL in his charge to the 
grand jury at Bristol in 1832, and, more elaborately, in the 
report of the Commission, presided over by Lord Bowen, 
appointed to consider the conduct of the troops in con- 
nexion with the disturbances at Featherstone in 1893. As 
has been said, the Gordon Riots originated in a crusade against 
the Catholics, and, by a curious irony, not so many years later, 
an anti-Catholic administration was formed under the DUKE 
OF PorTLAND and Mr. Percevat, and the cry of “‘ No Popery ” 
was again heard in the land, but this time from the Government 
supporters. It was this circumstance that prompted the witty 
remark of Henry Erskine that “ it was much to be regretted 











that poor Lord Georce Gorpon did not live in these times, 
when he would have stood a chance of being in the Cabinet 


instead of being in Newgate ! 


Specific Performance and Sale of “ Specific or 

Ascertained ” Goods. 

A JUDGMENT of some importance was recently delivered by 
Astpury and Lawrence, JJ., in a bankruptcy appeal, which 
raised the question whether in the circumstances there had 
been a sale of specific goods so as to entitle the court to grant 
specific performance : In re Wait (ante, p. 1002). 

There, W had bought 1,000 tons of wheat, c.i.f., ex motor 
vessel ‘“‘ Challenger,” at 57s. per 480 Ibs. W = sold 500 tons of 
this parcel, by the same description and at the same price to 
sub-purchasers, the contract containing a clause to the effect 
that W was not to be liable to the sub-purchasers in the event 
of the vendors failing to perform their contract. The wheat 
was shipped in bulk, but at no time were the 500 tons sold 
to the sub-purchasers specifically appropriated. Before the 
arrival of the vessel W went bankrupt. The sub-purchasers 
claimed as against the trustee in bankruptcy specific perform- 
ance, or, in the alternative, the return of the purchase-money 
which they had already paid. Now, s. 52 of the Sale of Goods 
Act, 1893, enables the court to grant specific performance of 
contracts to deliver “ specific or ascertained” goods, and 
according to s. 62, unless the contract or subject-matter 
otherwise 1equires, “ specific goods ”” means “ goods identified 
and agreed upon at the time a contract of sale is made.” As 
the goods in this case had not been appropriated no property 
in them had passed to the sub-purchasers, but the question 
for the opinion of the court was whether the goods were 
“ specific or ascertained ” within the meaning of s. 52. 

It is clear from Jones v. Tankerville, 1909, 2 Ch. 440, 2b., 
at p. 445, that the court has a statutory power of granting 
specific performance of a sale of specific or ascertained goods, 
although the property therein has not passed, but the difficulty 
lies in determining in any given case whether the goods are 
“specific or ascertained.” The judgment in Jn re Wait 
appears to be in accordance with the dictum of the Lord 
Chancellor (Lord WEstTBURY) in Holroyd v. Marshall, 10 H.L.C. 
at p. 209, which is as follows: “ A contract for the sale of 
goods, as for example, of 500 chests of tea, is not a contract 
which would be specifically performed, because it does not 
relate to any chests of tea in particular ; but a contract to sell 
500 chests of the particular kind of tea which is now in my 
warehouse in G—- —, is a contract relating to specific property, 
and which would be specifically performed.” Such a contract, 
however, does not appear to be a contract for the sale of 
‘ specific ” goods within the meaning of s. 62 of the Sale of 
Goods Act, since it is necessary that the goods should be 
‘identified and agreed upon” at the time of the contract, 
though it would appear to be a contract for the sale of 
‘ ascertained ” goods. No definition, however, is to be found 
in the Act of the expression “ ascertained.” In Thames Sack 
and Bag Co., Lid. v. Knowles & Co., 1918, W.N.176, SANKEY, } = 





was of opinion that “ascertained” meant ~ that the 
individuality of the goods must in some way be arrived at”; 


and this he illustrates by referring to the observations of 
BayLey, J., in (Gillett v. Hill, 1834, 2 Cr. & M. 530, at p. 535 : 
“If I agree to deliver a certain quantity of oil, as 10 out of 
18 tons, no one can say which part of the whole quantity 
I have agreed to deliver until a selection is made. There is 
no individuality until it has been divided ” ; but this seems 
to be contrary to the above-mentioned dicta of Lord WESTBURY 
in Holroyd v. Marshall. A sale “of 10 tons of oil” is 
undoubtedly not a sale of specific or ascertained goods, but a 
sale of “‘ 10 tons out of 18 tons of oil ” is, it is submitted, such 
a sale, since the bulk itself must in such a case be necessarily 
ascertained, so that the lesser quantity thereout is sufficiently 
individualised and “ ascertained.’ The distinction, however, 
is an exceedingly fine one, and the decision in In re Wait 
should therefore be carefully noted. 
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What is a “Ship”? 


THE question whether a floating crane was a “ship” was 
considered by Mr. Justice Rocne in Merchants Marine Insur- 
ance Co., Ltd. v. North of England Protecting and Indemnity 
Association, The Times, 21st July, 1926. 

The crane in question was on a pontoon which was shaped 
like # ship, with decks, but which had no rudder and no 
engine, except the engine which worked the crane. This 
pontoon was permanently fastened by chains to a staging 
and to some old warships, communication with the shore 
being by means of a gangway. It appeared that the pontoon 
with the crane on it, had been permanently in this position, 
for years, and had been employed for lifting guns and ammuni- 
tion and for raising sunken submarines. It could have 
been moved, however, by the employment of tugs. The 
pontoon moreover, it should be noted, was manned by a 
staff called a crew. 

Section 742 of the Merchant Shipping Act, 1894 defines 
“ vessel” as including “ any ship or boat, or any other descrip- 
tion of vessel used in navigation,” and “ship” is defined in 
that section as “including every description of vessel used 
in navigation not propelled by oars.” This definition of 
ship is extended by the Merchant Shipping Act, 1921 as 
including “‘ every description of lighter, barge or like vessel 
used in navigation,” but that sub-section goes on to provide 
that a “lighter, barge or like vessel used exclusively in non- 
tidal waters, other than harbours, shall not . . . be deemed 
to be used in navigation.” 

Although the meaning of the expression “ ship” did not 
arise in the above case in connexion with any of the above- 
mentioned statutory provisions, but in connexion with the 
construction of the rules of the defendants’ association, which, 
inter alia, protected the members thereof against claims 
for damage caused to any other “ship or vessel, or to the 
freight thereof,” yet the above statutory provisions as well 
as the case which will be dealt with below, have a material 
bearing on the meaning of the expression “ ship ”’ in general. 

In The European and Australian Royal Mail Company, Ltd. 
v. P. & O. S. N. Co., 1866, 14 L.T.R. 704, a vessel which 
had been used for some time by the owners thereof as a mere 
coaling hulk and workshop, and had been kept moored for 
the purpose at one of the coaling stations of the plaintiff 
company, was held not to be a ship, so as to be transferable 
only by bill of sale under s. 55 of the Merchant Shipping Act, 
1854. The court expressed the opinion that the question 
was one of fact, Martin, B., being further of opinion that 
the above section referred to a “ ship to be propelled by steam 
or otherwise, not a thing which... was... used as a 
warehouse.” 

In The Mac, 1882, 51 L.J., P. 81, a hopper, used for 
dredging purposes, not fitted with oars or other means of 
propulsion, and generally moved by towing, was held never- 
theless to be a ship within the meaning of the Merchant 
Shipping Act, 1854, so as to be the subject of salvage. In 
his judgment, ib., at pl 83, Brett, L.J.,said: “It cannot be 
contended that ‘ship’ is used in a strictly nautical sense, 
and if not so used, it . includes anything floating in 
or upon the water, used for a particular purpose. This is 
built for the particular purpose of dredging, and though as 
a fact it only carries mud on the water, it yet might carry 
anything else. But it is said that she has no motive power 
within herself—that she requires to be towed. That may 
be, but towing is not enough, she must be steered and in 
fact have a rudder, and she must have men on board to steer 
her. In fact, it is a barge, and unless you confine the word 
‘ships’ to nautical phraseology it must include barge as 
well as any other kind of vessel. It may be that a barge 
propelled by oars is not within the definition, but the inter- 
pretation clause is not restrictive, and a vessel not propelled 
by oars is within it. Nor is anything said about seagoing in 


‘ 





the claim. I think this hopper, used for carrying men and 
mud and for dredging, is used in navigation for the purpose 
of navigation.” (See however per Lord Esuer, M.R., in 
The Gas Float Whitton, No. 2, 1896, P., at p. 57. 

In Gapp v. Bond, 1887 19 R.B.D. 200, a dumb barge, pro- 
pelled by oars, plying on the Thames and carrying goods, 
wares and merchandise, was held to be a vessel, though not 
a ship, within the exception of the Bills of Sale Acts, 1878 
and 1882, excepting from registration transfers or assignments 
of ships or vessels, the expression “ vessel” being considered 
in the above case to be wider than the expression “ ship,” 
but both these expressions being regarded as having been 
employed, not in a technical, but in a popular sense (ib., at 
p. 202). 

In the the Gas Float Whitton (No. 2), 1896, P. 42; 
1897, A.C. 337, a gas float, which was a boat-shaped iron 
structure, and contained gas which by its own elasticity 
supplied, day and night, for about six weeks, the light raised 
above it, was held not to be a ship, so as to be the subject of 
salvage within the meaning of the Merchant Shipping Act, 
1854. It should be observed that the float could not by 
reason of its structure be navigated, and it could not carry 
any person or goods on board. 

The Mac was followed in the later case of The Mudlark, 
1911, P.116, where a hopper barge used for dredging purposes, 
with a rudder, but without means of propulsion, and when 
under way towed to and from her destination, was held to 
be a “ship” within the meaning of s. 742 of the Merchant 
Shipping Act, 1894, so as to entitle the owners to limit their 
liability. 

Again reference may be made to The Harlow, 1922, 
P.175. In that case the plaintiff’s tug with five dumb barges 
in tow came into collision with the defendants’ steamship. 
The latter was struck by the tug and one of the barges, but 
another barge, fast to the colliding barge, contributed to the 
damage by reason of her weight and momentum. The barges 
in question were fitted with rudders, but had no means of 
propulsion. It was held that the barges in question were 
ships, and that the plaintiffs were entitled to claim, notwith- 
standing their liability on the combined tonnage of the tug 
and the two barges, which contributed to the damage. 

It is somewhat difficult to determine from the above cases 
what are the proper tests to be applied in order to determine 
whether the structure in question is a ship or vessel. What 
would appear however to be of outstanding importance is 
the adaptability and use of the structure for navigation, 
and for this purpose the structure need not have any motive 
power of its own, towage by another vessel being sufficient 
apparently. Moreover the actual use at the material time 
must be regarded. 

In Merchants Marine Insurance Co., Ltd. v. North of 
England Protecting and Indemnity Association, accordingly, 
Mr. Justice Rocue held that the structure was not a ship 
or vessel, and the learned judge appears to have based his 
judgment on the fact that the primary object of the pontoon 
was not to navigate, but to float and lift, and that, although 
the pontoon was capable of movement, movement was the 
exception rather than the rule in its career. At the same 
time, however, Mr. Justice Rocne pointed out in the above 
case that he was not to be understood as laying down 
as a proposition of law that a floating crane could in no 
circumstances be a ship or vessel. 


The attention of the Legal Profession is called to the fact 
that the PHCSNIX ASSURANCE COMPANY Ltd., Phoenix 
House, King William Street, London, E.C.4 (transacting 
ALL CLASSES OF INSURANCE BUSINESS) invites 
proposals for Fidelity Guarantee and Court Bonds, Loans on 
Reversions and Life Interests. Branch Offices at 11, Waterloo 
Place, S.W.1; 187, Fleet Street, E.C.4; 20-22 Lincoln’s Inn 
Fields, W.C.2, and throughout the country. 
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Problems of the Imperial Congress. 
THE LEGAL STATUS OF THE DOMINIONS. 


Tne rapidly-developing autonomy of the British Self- 
Governing Dominions is the outcome of a series of political 
facts which have so far defied concrete legal definitions, and 
there is much to be said against attempts to translate into 
writing the unwritten conventions of the Constitution. It is 
inevitable that this problem should engage the attention of 
the forthcoming Imperial Conference, though it may be 
doubted whether the time is yet ripe for active amendment of 
the constitution of the Empire. A much more probable 
result is an informal agreement between the Home Government 
and the Dominions as to the degree of their autonomy in foreign 
affairs and as to the method of consultation and co-operation 
to be pursued. 

With the political aspect of such changes this article has 
no concern. But during the present century and particularly 
during the past decade certain very significant events have 
taken place, the cumulative legal effect of which cannot 
be ignored, and deserves wider recognition than it has hitherto 
received. It may be said that by the end of the nineteenth 
century the Dominions had secured autonomy in their internal 
affairs and also, so far as concerned most fiscal and commercial 
matters, in their external affairs. They made tariff and other 
commercial agreements freely with one another and with 
foreign states. In 1900 Australia established a Department 
of External Affairs, and in 1909 Canada followed suit. More- 
over, we find the Dominions receiving separate representation 
at non-political international conferences such as that of the 
Postal Union in 1906 and the Radio-Telegraphic Conference 
of 1912. 

The feature of the past ten years has been the extension of 
this process of emancipation to the political sphere, and the 
stages of that extension may be recapitulated. It was 
inevitable and in no way to be regretted that the magnificent 
part taken by the Dominions in the Great War should produce 
this result. Accordingly (a) we find the Dominion Premiers 
sitting in the Imperial War Cabinet of 1917, and (b) at 
Versailles in 1919 we find the members of the Dominion 
delegations signing the Peace Treaties as representing His 
Majesty “for the Dominion of Canada,” and so forth ; 
(c) Another significant incident occurred at the same time in 
connexion with the abortive Anglo-American-French Pact for 
the defence of France, for by its terms no obligation was to be 
placed upon any of the Dominions unless and until the Pact was 
accepted by its Parliament. Again, (d) the Empire of India 
and all the Dominions, with the exception of Newfoundland, 
became original members of the League of Nations, and the 
Irish Free State has since become a member. They are there 
in their own right, and not infrequently their representatives 
and those of the Mother Country have taken different lines. 
And (e) another mark of their independence may be found in 
the fact that Australia, New Zealand and South Africa became 
Mandatory Powers, directly responsible to the League for 
the due execution of their mandates. 

The impetus thus derived from the Great War shows no sign 
of being exhausted. (f) The Irish Free State acquired and 
exercised in 1924 the right to appoint a Minister 
Plenipotentiary at Washington to handle matters between 
the Free State and the United States, and at the present 
moment it is expected that Canada (to whom indeed, the 
right had been conceded earlier than to the Irish Free State) 
will make a similar appointment. (g) The signature of the 
Halibut Fisheries Treaty, in 1923, and the ensuring resolutions 
of the Imperial Conference of the same year, marked another 


important step. The treaty had been negotiated between 


Canada and the United States, and, when it was ripe for 
signature, Sir AUCKLAND GeppEs, the British Ambassador 
at Washington, very naturally assumed that he would sign it 
in conjunction with Mr. Lapointe, the Canadian Minister of 





Marine and Fisheries, who had received “ full powers” from 
the Crown. The Canadian Government, however, protested 
that it was unnecessary to associate the British Ambassador 
with Mr. Lapointe, and in the result the Home Government 
conceded that Mr. Lapornte’s signature would suffice. Later, 
in 1923, this practice received the approval of the Imperial 
Conference of that year, and upon the ratification of the Treaty 
in 1924 Canada herself presented it to the League for registra- 
tion under the Covenant. Finally (h) , it may be mentioned 
that in the Treaty of Guarantee, which forms the backbone 
of the “ Locarno Pact,” it is provided that no obligation 
thereunder shall be incurred by the Empire of India or by any 
British Dominion unless and until it is accepted by the 
Government of such territory. 

These incidents, many of them, perhaps, small in them- 
selves, show the direction of the trend of events. Sooner or 
later their cumulative effect seems likely to be reflected in 
some organic change. 








In re Annesley and the Doctrine of 
the Renvoi in English Law. 


Tue case of In re Annesley: Davidson v. Annesley, 1926, 
| Ch. 692, has once again brought into prominence the question 
of the Théorie du Renvoi and its relation to the common law. 
It is an undoubted rule of English law, derived from the maxim 
mobilia sequuntur personam, that succession to moveable 
property, and consequently the capacity to make a will, is 
governed by the law of the domicil of a deceased person at the 
date of his death. What however is meant by “the law of the 
domicil’’ ? Does it mean the internal law of the country to 
which reference is made, i.e., ‘* the ordinary law for ordinary 
people, his friends and neighbours,” or does it include that 
country’s rules for the choice of law? If the second view is 
adopted it may happen that when the law of the situs refers 
a case to the law of another country the external portion of 
those laws may send the matter back to the law of the situs. 
It is from this ‘‘reference back” (Fr. renvoyer) that the name 
of the doctrine is derived, the upholders of the theory main- 
taining that the second view is the correct one. 

Upon this point there has been much conflict of opinion, 
but the battle for the most part has been waged by text-book 
writers—judicial opinion on the point is astonishingly scarce. 
There is a group of cases common to both parties of disputants, 
and there is another leSser group upon which one side places 
reliance as showing a tendency of the courts to accept the 
doctrine but which is ignored by the other side as irrelevant. 
Whether the cases in the latter group are relevant or not, and 
whether the cases in the larger group, which both parties agree 
touch upon the problem point the one way or the other, can 
only be determined by a detailed examination of each case. 
In the limited space now at our disposal it is proposed as the 
most convenient course to consider the more important 
important either in themselves or as representative of 
a group—upon which reliance is placed by the renvoyists, and 
to conclude with an examination of In re Annesley. It is not 
proposed to expatiate upon the circulus inextricabilis which the 
adoption of the doctrine is said logically to involve; nor to 
consider whether the adoption or rejection of the theory 
would be the more in accordance with principle ; the inquiry 
is directed solely to the question whether or not the doctrine 
is supported by the weight of authority. 

De Bonneval v. De Bonneval, 1838, 1 Curt. Eccl. 856, is 
representative of the earliest group of cases upon which reliance 
is placed by those who believe that the doctrine of Renvoi is 
a part of the common law. Dg BonnEvAL was a Frenchman, 
whose domicil at the time of his death, according to both 
French and English law, was French. While visiting England 
he had made a will in the English form by which he purported 
to dispose of his moveable property in this country. The 
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judge of the Prerogative Court held that on the authority of 
Hare v. Nasmyth, 2 Add. 25, the validity or invalidity of the will 
in English law was dependent upon whether the French tribunals 
(for whose judgment the case was adjourned) decided for or 
against it. It will be noted that this case gives no direct support 
to the argument: the law of the situs (England) says that rules 
of succession must be determined by the law of the domicil 
(France); and as there is here no conflict as to the domicil 
exactly the same result is arrived at whether the reference be 
directly to the French internal law or first to the whole law of 
France and thence to the internal part thereof. But it is 
urged that this type of case is illustrative of the fact that by 
the “ law of the domicil ” the court means the whole law for it 
in effect says: ‘‘ We will consider the case as though we were 
a court sitting in the country of the domicil.” But this 
expression is decidedly ambiguous and seems rather to indicate 
the application of the internal laws of the country; in truth, 
no doubt it is no more than a convenient rhetorical phrase 
used by judges to whom the theory of the Renvos was 
unknown. 

The next case which must be considered is Collier v. Rivaz, 
1841, 2 Curt. Eccl. 855. In this case the testator, an English- 
man’ who was domiciled, according to English law, in Belgium, 
made a will in the English form disposing of his moveable 
property in this country. He had not, however, acquired a 
domicil in Belgium according to Belgian law. On these 
facts the court held that the will was valid. This case appears 
therefore, to support the argument ; for the decision in it is 
in accordance with the orthodox theory of Renvoi—a reference 
to the law of the domicil and a reference back by the external 
part thereof to the internal law of the situs. But this is not 
consistent with the view taken by the court that it ought to act 
asa Belgian court sitting in Belgium. There is, however, another 
explanation which requires no theory of references to support it, 
namely that the English court referred the question of the valid- 
ity of the will directly to the internal law of Belgium, and finding 
that by that law different rules as to the form of wills applied 
according as to whether the testator was or was not domiciled in 
Belgium in the Belgian sense, proceeded to re-determine the 
testator’s domicil according to Belgian law, not—and this it is 
submitted is the vital test—as a step precedent to ascertaining 
what system of law should apply, but merely to find out into 
what class this particular testator should be placed. If such be 
not the true explanation, then it appears that the case, and 
those like it, are in conflict with a later case in which the facts 
were similar, that of Bremer v. Freeman, 1857, 10 Moo. P. C. 
306, in which Lord WENSLEYDALE in delivering the judgment 
of the Judicial Committee, said that two questions were before 
the court, the first relating to domicil and the second: “ Has 
it been established that by the municipal law of the domicil 
at the time of death the will propounded was valid ?” 

We now come to the case of Jy re Trufort, 1887, 36C. D. 600. 
TruFoRT was born a British subject but became naturalised 
in Switzerland, and died domiciled in France. A dispute 
having arisen as to the succession to the testator’s moveable 
property, the French courts, before which the matter first 
came, remitted the cause (in accordance with the provisions 
of a treaty) to Switzerland. This action was subsequently 
brought to enforce such part of the Swiss judgment as referred 
to moveable property of the testator in England. Srre.ine, J. 
held that the claim having been “ actually raised and decided 
in the courts which, according to the law of the deceased’s 
domicil, were the proper and competent courts to decide,” 
he was bound by the decision. It was not suggested in 
argument that the law applicable was French internal law, 

and the better opinion is that the true ground for the decision 
is that upon which the learned judge based it, namely res 
judicata. 

The only remaining case to consider, apart of course from 
the recent decision in In re Annesley, is In re Johnson, 1903, 
1 Ch. 812. The question to be determined in this latter case 
was who was entitled to the undisposed of personal estate of 


a testatrix whose will contained no residuary bequest. The 
testatrix was born in Malta, and was a British subject. She 
went to live in Baden where she resided at the date of her will 
and thenceforth down to herdeath. Mr. Justice FARWELL held 
that as she had not acquired a domicil in Baden according to 
the law in force in Baden, the persons entitled must be ascer- 
tained according to the law of Malta. This decision, therefore, 
appears to support the theory. But on an examination of the 
grounds of the judgment it appears that the learned judge 
held that, as a matter of English law, the fact that according 
to Baden law the deceased had acquired no domicil in that 
country made it impossible for her to acquire there a domicil 
tn the English sense. Hence, although there are dicta in its 
favour the decision in this case is against the theory, for the 
domicil of the deceased having been ascertained (albeit 
incorrectly) to be Maltese, the reference was made direct to 
Maltese law and, it seems, to Maltese internal law for the 
possibility of Maltese external law referring the matter back 
again to the law of Baden was not considered. 

These, it is conceived, were the principal decisions bearing 
upon the subject until that of Mr. Justice Russet. in the 
Annesley Case. They are, of course, not all, but those not 
mentioned, it is believed, fall into one or other of the groups 
of which the cases mentioned are representative. 

A consideration of the cases leads, we submit, to the 
conclusion ‘hat the weight of authority is against the view 
that the doctrine of Renvoi is part of the Common Law. What, 
then, is the effect of the decision in In re Annesley ? A testatrix 
had at the time of her death acquired in France a domicil 
valid according to English law but one not recognised by 
French law. Shortly before her death she executed, in the 
English form, a will by which she purported to dispose of her 
moveable property in England. The question was as to the 
validity of this disposition. The court held the will to be 
invalid ; and thereby followed the decision in Bremer v. 
Freeman, supra, a case in which the facts were similar but 
which was not cited in argument. But the way in which the 
decisions in the two cases were arrived at are very different, 
In the latter case the reference was made straight to the 
internal law of France ; in Annesley’s Case reference was made 
first to the French international private law rules which 
referred the matter back to English law, the external part 
thereof referring the cause again to French law. The 
argument in the case (apart from that on the question of 
domicil) turned on whether French law would accept this third 
reference—and the court held on the evidence that it would. 

It is clear that in this case the first reference to the law of 
the domicil is to the whole of French law, including the 
external part: so much must be granted to the renvoyists. 
But if the court were prepared to accept the theory of Renvoi, 
then the reference back to English law ought to have been 
final and the will declared valid ; discussion, however, centred 
on whether the theory of Renvoi was part of French law. 
Interesting as such discussion was, it would be going too 
far into a subject of foreign law about which there are wide 
differences of opinion, supported by authority, to treat of 
this doctrine other than from the point of view of English law. 

What would have happened in Jn re Annesley if the learned 

judge had found that the theory was no part of French law ? 
Presumably the matter would have been again sent back to 
English law which had already rejected it ; there is clearly no 
reason why the second reference back should be any more 
successful than the first. An endless oscillation would have 
been the logical consequence. Moreover, although it is much 
to be regretted that the learned judge did not deal directly in 
his judgment with the question of Renvoi in English law, he 
indicated that he approved of the decision of the Surrogate’s 
Court of New York in Jn re Tallmadge (see 36 L.Q.R. 91), where 
the question was squarely faced, that the theory formed no 
part of the Common Law. For these reasons it appears that 





In re Annesley leaves the matter still open and the doctrine of 
the Renvoi has yet to be incorporated into English law. 
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A Conveyancer’s Diary. 


Why was it considered necessary to require registration of 


land charges in respect of restrictive 
Registration covenants which appear on the title ? 
of Land Such is the question which a great many 
Charges in solicitors-—-and especially country solicitors 
Respect of —are now frequently asking, and the 
Restrictive answer to which it is the object of this 
Covenants. article to seek. 


It will be remembered that among the 
five classes of *‘ charges on, or obligations affecting, land ” 
which may, under the L.C.A., 1925, be registered as land 
charges in the register of land charges (Class D, (ii)) are: “A 
covenant or agreement (not being a covenant or agreement 
made between a lessor and a lessee) restrictive of the user 
of land,” entered into on or after lst January last, and in the 
Act referred to as ‘“‘a restrictive covenant.” 

The penalty for non-registration is declared in s. 13 (2) 
of the L.C.A. It is that a land charge of Class D, created 
or arising on or after lst January, 1926, is to be void as against 
a purchaser for money or money’s worth, of the land charged 
therewith, or of any interest in such land. 

The imposition of this penalty in effect converts a discretion- 
ary “ may ” contained in L.C.A., 1925, s. 10 (1) into a practi- 
tioner’s “* must,” as it would be negligence on a practitioner's 
part to omit to register the appropriate land charge before 
the completion of the purchase. 

Before 1926, the question whether or not a restrictive 
covenant bound the land in the hands of a purchaser, turned 
upon the presence or absence of notice, and this continues 
to be so after 1925 with respect to restrictive covenants 
entered into before 1926: L.P.A., 1925, s. 2 (5). Under the 
new scheme, it will be observed, the benefit of a restrictive 
covenant is one of those equitable interests saved from being 
overreached on exercise of the S.L.A. powers or of the statutory 
powers of trustees for sale: S.L.A., 1925, s. 72; L.P.A., 1925, 
ss. 28, 2 (5). Looking at this matter from another point of 
view, this means that the person entitled to the benefit of a 
restrictive covenant has not been given the protection afforded 
by the presence of at least two trustees or a trust corporation. 
The reason for this seems fairly obvious, namely that such 
protection would have from the very nature and object of a 
restrictive covenant, been utterly inadequate. You cannot 
translate the value of the covenant into terms of money. 

The framers of the new legislation seem to have indirectly 
adopted the rule that the normal life of usefulness of a restric- 
tive covenant extended over a period of fifty years; for they 
have enabled the Authority empowered to modify restrictive 
covenants to discharge or modify such covenants when 
contained in a lease of seventy years or more after the lapse 
of fifty years. 

General agreement will no doubt be expressed with the 
view that restrictive covenants should be binding for a longer 
period than thirty years. It is conceived that the only 
way to ensure this (now that thirty years have been sub- 
stituted for forty years as the period of commencement of 
title which a purchaser of land may require: L.P.A., 1925, 
s. 44) was by making registration in effect compulsory. Had 
the matter been left entirely as it was, the owner of any land 
bound by such covenants would have been able in a little 
over thirty years to get rid of all restrictions affecting the 
user of the land. 

It seems reasonably clear, therefore, that registration of 
land charges in respect of restrictive covenants has been 
found to be the only method of securing their enforceability 
for a period longer than the statutory-title-period of thirty 
years. 

Logically as equitable interests, not created by a settlement 
or by a trust affecting proceeds of sale, they should have been 
over-reachable ; this being impractivable, the only course 





left was to make them void as against purchasers unless 
protected by a land charge. 

We have now a system under which abstracts of title are 
confined to dealings with legal estates, such dealings being of 
a simple character ; this, however, is subject to the exception 
that restrictive covenants, being equitable interests, must 
also be abstracted when they are enforceable. It is un- 
necessary to abstract them if, when entered into after 1925, 
they have not been protected by the registration of a land 
charge, for they do not affect the title in the hands of a 
purchaser for money’s worth. 

Admitting that the covenants are usually entered into in 
documents dealing with a legal estate, to revert to the old 
doctrine of notice or no notice would be useless if the 
covenantees are to have a right to enforce them for a longer 
period than thirty years. Are then the public prepared to 
agree that, except as between lessor and lessee, or possibly 
when a chief rent is reserved on a sale, a restrictive covenant 
shall, in effect, become unenforceable after thirty years ? 

It has been suggested that the principles of L.P.A., 1925, 
8. 183, should be applied to the wilful suppression of a 
restrictive covenant. Thus, if a conveyance did not refer to 
a restrictive covenant which was known to affect the 
property, the parties concerned would be guilty of a mis- 
demeanour. But would recommend such an 
extension of this section ? 


solicitors 





Landlord and Tenant Notebook. 


The view that has always been taken in these columns that 
a statutory tenant cannot sub-let, so as to 


The Statutory confer any right or interest in his sub-tenant 
Tenant’s Right as against the immediate landlord of the 
to Sub-let. statutory tenant—a topic on which there 


has also been a great deal of correspondence 
in Tue Sottcrrors’ JouRNAL—has eventually been confirmed 
by the decision of His Honour Judge Bradley in McPhail 
and Another v. Ashton (reported in the “ Law Journal County 
Courts Reporter” for the 25th September, 1926). 

The facts in this case were shortly as follows: G was a 
tenant of certain premises, subject to the Rent Restrictions 
Acts. G’s tenancy was duly determined by notice to quit, 
and he thereafter continued in occupation a3 a statutory 
tenant. After the expiry of the notice to quit, and while he 
was a statutory tenant, G without the knowledge and consent 
of the landlords or their agents sub-let a part of the premises 
to the defendant. - G died, and the landlords subsequently 
brought an action against the defendant to recover possession 
of the part which had been sublet to him by G. The learned 
county court judge held that the action was maintainable, 
and that the defendant had no right or interest in the part 
of the premises occupied by him, inasmuch as in the opinion 
of the learned judge a statutory tenant had no right whatever 
to sub-let. The learned county court judge said in his 
judgment : “ The actual point has not been decided in any 
case hitherto reported. If a statutory tenant has, as incident 
to his occupation of the premises, a right to sub-let a part of 
the premises, then G, the deceased tenant, had such a right, 
and the defendant to whom a part of the premises was sub-let 
is protected by s. 15 (3) of the Rent, etc., Act of 1920, and 
is entitled to retain possession. If a statutory tenant has no 
such right, the defendant is not so protected, as there is no 
privity between him and the landlords, the plaintiffs. The 
leading case on this subject is Keeves v. Dean, 1924, 1 K.B. 
685. . . . The Court of Appeal there expressly holds that a 
statutory tenant has no right to assign. Their lordships 
expressly refrain from discussing, as not being material to the 
case, the question as to whether or not a statutory tenant has 
a right to sub-let. But they also lay down as a general rule, 
this proposition, namely, that when a tenant who has had 
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notice to quit remains in possession only by virtue of the 
provisions of the Rent Restrictions Acts—generally called a 
statutory tenant—his right is merely a personal right to 
retain possession. It is submitted that the right to sub-let 
cannot, for this purpose, be differentiated from the right to 
assign, and as Keeves v. Dean decides that a statutory tenant 
does not possess the right to assign, it follows that he does 
not possess the right to sub-let.”’ 

The case of Campbell v. Lill, 70 Sol. J. 621, is, as I have 
maintained, distinguishable, and is no authority for the 
proposition that a statutory tenant can sub-let, so as to confer 
a good title on his sub-lessee as against the landlord of the 
sub-tenant. In Campbell v. Lill, where also a part of the 
premises had been sub-let by the statutory tenant, the action 
for possession was brought, not against the sub-lessee of the 
statutory tenant, but against the statutory tenant himself, 
and |the court held in that case that a landlord was not 
entitled to possession against a statutory tenant, by reason 
only of the fact that the latter while a statutory tenant had 
sub-let part of the premises, and the court further expressly 
pointed out in that case that they were not considering what 
the position of the tenant would have been if the landlord had 
brought the action against the sub-tenant. If reference is 
made to the judgment of the learned county court judge in 
McPhail v. Ashton, it will be noted that Campbell v. Lill is 
distinguished there in exactly the same way. The learned 
county court judge in McPhail v. Ashton also refers to 
Standingford v. Bruce, 1926, 1 K.B. 460, but as he indicates 
in his judgment that case is not in point. There premises had 
been let to one W on a weekly tenancy. W sub-let part of 
the premises to the defendant. W subsequently quitted 
possession of the part still remaining in his occupation, and 
the landlord brought an action for possession against the 
defendant. The landlord alleged that the rent book that she 
had given to W contained a clause restricting W from sub- 
letting, and that accordingly the defendant W’s sub-tenant 
had no right of interest in the premises, which had not been 
lawfully sub-let to him, but had in fact been sub-let in breach 
of the agreement. Inasmuch however as the landlord was 
unable to produce the rent book, and was not allowed to give 
secondary evidence of its contents, the court treated the 
case a3 one in which the tenant had the right to sub-let. If 
reference is made to the argument on behalf of the appellant 
landlord in that case, it will be observed that the point is 
taken that a statutory tenant has no right to sub-let. This 
point, however, does not affect the case, and was not even 
considered by the court, since the view of the court on the 
facts apparently was that although the premises were within 
the Act, W never became a statutory tenant (e.g., per 
Sankey, J., 1926, 1 K.B., at p. 468). The fact, therefore, that 
no order for possession was made against the sub-tenant in 
that case cannot be relied on at all in support of any pro- 
position to the effect that a statutory tenant has a right to 
sub-let. All that Standingford v. Bruce is authority for, is, 
as the headnote indicates, that where a tenant merely gives 
up possession of premises without any communication of 
his intention to the landlord—in this case the tenant 
simply vacated the premises without any notice, sending 
the keys to the landlord by post—he does not give notice 
to quit within the meaning of s. 4, “5,” (1) (c) of the 
Rent Act, 1923. 








Correspondence. 
Settled Land—Forms of Probate Grant. 


Sir,—As I read the Editor’s Note, appended to my letter 
in your issue of the 2nd inst., it amounts to this—that, in his 
opinion, the form of probate should be re-drafted where an 
applicant swears, in the Oath to lead the Grant, that the 
deceased did not die possessed of land settled previously to 





his death, and not by his will, whereas, in truth and in fact, 
he did. 

[ know of no authority for the proposition that the court 
makes orders like the following : 

* If the facts are as sworn to, the Court decrees X, but, 
if they are the exact opposite to the sworn statement, the 
Court decrees Y.” 

Surely, the Senior Registrar has met the situation quite 
fairly in substituting for a first precedent (i.e., the revocation 
of the whole grant: see letter from Messrs. Hugh R. Poole 
and Son, 1926, L.J. p. 479) a registrar's order, amending the 
full grant, issued on the faith of erroneous statements, sworn 
to by the applicant, by excluding from its purview the settled 
land (Sox. J., 1926, p. 958, vouches for the new practice). 

The suggestion made by the Editor that the form of probate 
should be * re-drafted ” is wholly impracticable. When it 
is once realized that the Court is * blind,” except in so far as 
it may be guided in what it should do by what is sworn to by 
the applicant for the grant, the impracticability of issuing a 
grant, in a form quite different to the form asked for, is 
manifest. 

I apologise for a slip in my letter. In the process of 
re-drafting it, | omitted to substitute for * limited as in (1) ” 
the obvious correction * limited as in the first instance.” 

Temple, E.C.4. LEONARD J. FULTON. 

5th October. 

[We have not for a moment suggested that the Senior 
Registrar has not met the situation reasonably and quite fairly. 
Our first correspondent’s suggestion with which we ventured to 
agree,and which is not as ridiculous as our correspondent would 
make out, was the simple one that as a full grant does not 
include settled land where there are S.L.A. trustees of the 
settlement and such trustees have not renounced, the form of 
probate grant, when next it is revised, should be amended so 
as to show on the face of it that it does not purport to do what 
by statute is declared it cannot do.—Ep., Sol. J.] 

Digests of Cases. 

Sir,—Many members of both branches of the legal profession 
have from time to time asked me if there is any journal of 
standing which gives short weekly digests, not of selected 
cases, but of every case likely to be of value that is decided 
in the High Court and reported, and I have always had to 
reply in the negative. Asa subscriber to your journal, I have 
felt that your somewhat lengthy weekly digests of selected 
cases might with advantage be replaced by shorter digests of 
all the more important cases, giving the pith of each 
decision and references to its date, the personnel of the 
court, and the place or places where a full report can 
be found. The number of publications containing full 
reports is so large, and each publication misses so many 
cases which are reported elsewhere, that the task of the 
busy practitioner is a hard and expensive one if he is to 
keep abreast of the times in this matter of case law. A system 
of weekly digests such as I have in mind would be a boon to 
us all, and I respectfully suggest that you might take into 
consideration the issue of such digests in your already valuable 
journal. {aATIO DECIDENDI. 

12th October. 

[We heartily welcome suggestions from our subscribers for 
the improvement of the JourNat, and are very grateful to our 
correspondent for the above. We cannot make the suggested 
change during the currency of the present volume, but would 
much appreciate the views of our readers on such a departure. 
It may be pointed out, however, that every care is taken to 
find out what cases of general interest have been decided 
each week, and notes of these cases are made in our Current 
Topics. The result is that on the whole very few cases of 
general “ value ’’ decided in the High Court pass unnoticed or 
unreported in our columns.—Eb., Sol. J.] 
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LAW OF PROPERTY ACTS. 
POINTS IN PRACTICE. 


Questions from Annual Subscribers are invited and will be answered by an eminent Conveyancer. All questions should be 





addressed to—The Assistant Editor, “ The Solicitors’ Journal,’’ 94-97, Fetter Lane, E.C.4. 


The name and address of the Subscriber 





must accompany all communications, which should be typewritten (or written) on one side of the paper only and be in triplicate. 
To meet the convenience of Subscribers, in matters requiring urgent attention, answers will be forwarded by post. 





SETTLED LAND—TRUSTEES FOR PURPOSES OF THE 8.L.A., 1925 
PERSONAL REPRESENTATIVE WITHIN 8. 30 (3) 

183. Y. A testator died in 1885, and his will was proved 

in the same year. He left a small amount of real estate and 

some personal estate, and appointed executors and trustees 


The testator appointed three executors, but only two proved 
the will, power being reserved to the remaining executor. 
The two executors who proved have since died, but the one 
to whom power was reserved is still alive. There were two 
trustees appointed by the will, but they are also 
The grant being before 1894, was, of course, limited 
tate. Life interests were created by the will, 


separate 
dead 


to personal « 


and it is now desired to sell the real estate, but trustees 
must be appointed for the purposes of the S.L.A. and 
s vesting deed executed. If the executor to whom power 
wa reserved appli s now for a second or double grant of 
probate of the will, would he be such a personal represen- 
tative as comes withir s. 30 (3) of the S.L.A., 1925, 


and could he appoint new trustees under the above s. 36, 


would only be an executor of a will of which 


lth ul rh he 
probate was granted before 1894, limited to personal estate 
only 2 

A, If the executor who has not proved now obtains a 


grant, he will be a pe rsonal re presentative of the testator, and 


not only can, but must, appoint a co-trustee for the purposes 
of the Acts under s. 30 (3). It will be open, however, to 


all the persons beneficially entitled to supersede him or them 
by appointment under 30 (1) (v). As to whether the 
executor should execute the vesting deed or the appointment 
of a co-trustee first, see answer to Q. 269, 70 Sot. J., p. 600. 


UNbDIVIDED SHARES—SALE—APPOINTMENT OF NEW TRUSTEES. 

184. Y. In 1909 X, Y, and Z purchased freehold premises, 
which were conveyed to them in fee simple as tenants in 
common. One of the partners died last year. The parties 
were partners in business, but the partnership was not In any 
way disclosed on the title. The property has now been con- 
tracted to be sold. There being still two surviving partners, 
can they alone convey to the purchaser ? 

A. No, the surviving partners cannot as the title stands 
convey the land to the purchaser. On the death of the 
partner last year, his interest devolved upon his executors 
or administrators, and not upon his co-partners. The result 
is that on Ist January last, L.P.A., 1925, lst Sched., Pt. IV, 
para. 1 (4) operated to vest the land in the Public Trustee. 
Unless the Public Trustee has been requested to act in the 
matter, the surviving partners, if they are interested in more 
than an undivided half of the land, can appoint new trustees 
for sale who will make title to the land. If it is convenient 
for them to do so, the representatives of the deceased partner 
can join in the appointment 
APPOINTMENT OF NEW TRUSTEES FOR 
SaLe—* Persons Inrerestep” Unper L.P.A., 1925, Ist 

Scuep., Pr. IV, Para. 1 (4.) 

185. Q. Before the 31st December, 1925, land was vested 
in A and B as tenants in common in equal shares; also 
before the 3lst December, 1925, A conveyed his share in 
the land by his marriage settlement to trustees (one of whom 


UNpDIVIDED SHARES 


was B) to the use of himself for life, remainder to the use of | 


his wife for life if she should survive him, remainder to the 
use of the trustees upon trust for sale and to hold the proceeds 





remainder to the use 


in trust for children with an ultimate 
of settlor in fee simple All the parties are alive. It is 
now proposed to sell the land. 


(1) Who will be in a legal position to convey ¢ 


(2) Will the land vest in the Public Trustee under L.P.A., 
1925, lst Sched. Pt. LV, para. | sub para. (4), or 

(3) Can the parties appoint new trustees without applying 
to the Public Trustee, and if so 

(4) Who should be the 

There are 
with on completior 

A. (1) Title should be 
under (4) infra. 

(2) The land became vested in the Public Trustee under 
L.P.A., 1925, Ist Sched., Pt. 1V, para. :. sub-para. (4). 

(3) Unless the Public Trustee has been requested to act 
in the matter new trustees can be appointed in place of the 
Public Trustee (ib. sub-para. (4), proviso (ii)), and without 
any application made to or consent given by him. 

(4) The appointment of new trustees should be made by 
persons interested in more than an undivided half of the 
land with the consent of the incumbrancers. The question 
persons interested within the 
This has been fully discussed 
in “A Conveyancer’s Diary,’ p. 770, supra, and in several 
replies to “ Points in Practice.” See p. 871, supra. 

The opinion here given is that B, A and the trustees of 
the settlement of A’s share and other persons (if any) 
who are beneficially entitled under the settlement of A’s 
made conveniently to join, should 


appointing parties ¢ 
incumbrances on both shares which can be dealt 


made by trustees for sale appointed 


arises whether trustees are 


meaning of 7b., proviso (ill). 


share, and who can be 
appoint the new trustees, but with the consent of the incum- 


brancers of both shares. Not less than two and not more 
than four trustees should be appointed. 
UNDIVIDED SHARES—-TRUSTEES FOR SALE—SALE. 


186. Y. Under a conveyance (approved in 1925), but dated 
in 1926, certain property was conveyed, as to one undivided 
moiety to A (as the pel onal representative of B, who died 
intestate in 1923 and letters of administration to whose estate 
were granted in 1926), and as to the other undivided moiety 
thereof unto C, D and E (as the executors of the will of F, 
who died in 1925 and probate of whose will was granted in 
1925), such respective moieties to devolve as if comprised in 
the personal estates of the said B and F respectively. It is 
now desired to sell the property, and it is assumed that the 
property vested by virtue of the above-mentioned conveyance 
in A, C, D and E as trustees for sale upon the statutory trusts, 
and that they should convey as such trustees and not as 
personal representatives, though the property was 
purported to be conveyed to them in such last-mentioned 
capacity. Reference to a suitable precedent will oblige. 

A. A, C, Dand E hold the land upon trust for sale: L.P.A., 
1925, s. 34 (2), and will make title as such. ‘ Prideaux,” I, 
p. 557, Prec. 1X, can easily be adapted for use in this case. 


even 


* ErrectuaL Trust FOR SALE SETTLED LAND. 
487. Q. A, who died in March, 1926, by her will made in 
1925 appointed her husband (X) and Y her executors and 


| trustees, and devised and bequeathed all her real and personal 


estate to her trustees upon trust to sell and convert the same, 
with power to postpone conversion, “ and so that my freehold 
house shall not be sold so long as my husband desires to 
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reside there he in the meantime paying all outgoings and 
keeping the same in repair and insured against loss or damage 
by fire.” The testatrix directed the proceeds of the sale and 
conversion to be invested and held on trust to pay the income 
to the husband during his life, and after his death to divide 
the capital among her children equally. X has elected to 
reside in the house. Is he, so long as he resides there, a tenant 
for life and entitled as such to an assent by the executors 
vesting the house in him ? 

A. Yes; as long as X elects to reside in the house there is 
no immediate binding trust for sale (see “A Conveyan er’s 
Diary,” p. 749-50, 769, supra), but the land is held upon trust 
for persons by way of succession, and is, therefore, settled 
land. X is the tenant for life; see S.L.A., 1925, s. 19 (1), 
and is therefore entitled to an assent by the executors vesting 
the house in him: 7ib., s. 6. 


UNDIVIDED SHARES—APPOINTMENT OF New TRUSTEES 
FOR SALE. 

488. Q. In 1918 a piece of land was conveyed to S.C. (mother) 
and A.C. (son) in fee simple as tenants in common in equal 
shares. The son, A.C., died 18th December, 1925, intestate, 
and administration to his estate granted to his father (J.C.) in 
August, 1926. Contract has been entered into for sale of one 
of the houses erected on the land. What procedure will have 
to be adopted to carry out the transaction ? 

A. On the Ist January last the land vested in the Public 
Trustee under L.P.A., 1925, Ist Sched., Pt. 1V, para. 1 (4), 
upon the statutory trusts. Unless, therefore, the Public 
Trustee has been requested to act in the matter (ib., proviso (ii)) 
S.C. and J.C. and any person of full age entitled on A.C.’s 
intestacy can together appoint new trustees for sale in place 
of the Public Trustee and vest the land in the persons 80 
appointed. The new trustees for sale can then convey the 
land. 

SoLE ADMINISTRATRIX—SALE. 

489. Q. J.H.P. purchased, in 1920, a small piece of land 
and died in 1921 intestate a widower, administration being 
taken out by his daughter, the only next-of-kin. The 
administratrix desires to sell the land. Will the administratrix 
have to appoint another trustee along with herself, and what is 
the most expeditious way of dealing with the matter? As the 
consideration is only £30, we are anxious to avoid any 
unnecessary expense. , 

A. The administratrix can sell as administratrix without 
appointing a trustee ; the purchaser will obtain the pro- 
tection afforded by A.E.A., 1925, s. 36 (6), (8), (12). If 
the purchaser has notice of assent made by the administratrix 
to herself (assuming she is solely and absolutely entitled to 
the land, as from the data she seems to be), title can be made 
by her as beneficial owner. There will be no preliminary 
expense to be incurred in either case. 


PuRCHASE OF REvERSION By Morrcacor LessEE—MERGER 
OF LreaseE—Mortcace or FrreexoLp—PRrRorecTioN OF 
MORTGAGEE OF LEASE. 

490. Y. A was in 1925 the assignee of a long lease at a 
ground rent of certain property, and prior to 1926 had 
mortgaged the property by sub-demise. A is now purchasing 
the freehold and the conveyance has been drawn, and the 
habendum of the conveyance, as drawn, is “ To hold unto the 
Purchaser in fee simple to the intent that the term of years 
granted by the lease might forthwith merge and be extinguished 
in the freehold reversion.” Part VII (1) of the 1st Sched., to 
the L.P.A., 1925, does not appear to affect the position as the 
land was not vested in A in fee simple prior to the commence- 
ment of the Act. A now wishes to borrow a small sum on 
second charge, but it is not intended that the person lending 
the money on second charge should in any way have priority 
over the first mortgage. What is the position, and how can 
the desired result be obtained ¢ 





A. If the conveyance of the freehold has not already been 
executed, the habendum thereof should really contain additional 
words expressly preserving the mortgage term. But whether 
or not the additional words are inserted the merger of the 
head lease in the freehold reversion will not affect the mortgage 
term: hand iis, 1925, s. 139. The title deeds to the lease to 
be merged and to the freehold reversion should be handed 
over, if this has not already been done, to the mortgagee of 
the lease ; there will then be no need for him to register his 
mortgage to obtain protection. The freehold will then be 
expressed to be mortgaged to the owner of the second charge, 
subject to the mortgage term vested in the mortgagee of the lease. 
A land charge will have to be registered in respect of the 
second mortgage, as it will not be protected by deposit of 
documents of title : L.C.A., 1925, s. 10 (1), Class C (1). 

Serrtep Lanp—Deatu or TENANT FOR LIFE BEFORE 

1926—Lanp CEAsING To BE SetTLED—No VESTING 
INSTRUMENT. 

491. Q. By her will, dated the 29th January, 188], A 
appointed her sister B and her nephew C executors thereof, 
and devised two cottages to her trustees upon trust to permit 
her sister X to receive the rents and profits thereof during her 
life, and after her decease for her niece Y for her life, and then 
in trust for life for any husband of Y who should survive her, 
and on the death of the survivor upon trust for sale for the 
benefit of the child or children of Y. A died on the 24th June, 
1896, and her will was duly proved on the 8th September, 
1896, by C the surviving executor, B having predeceased 
testatrix. C died on the 27th January, 1897, having made 
his will and appointed his wife D sole executrix, who died 
without having proved his said will. D died on the 27th June, 
1923, and her will was proved by her son and daughter, 
the executors therein named on the 8th September, 1923, 
Y intermarried with Z on the 11th July, 1882. She died on 
the 4th July, 1922, leaving Z surviving, who died on the 
9th April, 1925. There was one child of the marriage, namely 
H, who was born on the 5th March, 1885. The question now 
arises as to the legal estate in the two cottages. H_ wishes 
to mortgage them. Who are the proper persons to execute 
the necessary vesting instrument, and what is required to 
perfect the title ? 

A. It may be observed in the first place that the limitation 
for the benefit of the child or children of Y is not void as a 
perpetuity : see Re Bullock, 1915, 1 Ch. 493. The legal estate 
in the cottages on Z’s death vested in the person next entitled 
as remainderman, for the L.T.A., 1897, did not cause the land 
to devolve on Z’s death to his personal representative : 
see “ Wolstenholme,” 10th ed., p. 207 ; this person appears to 
be H who seems, from the wording of the query, to be 
absolutely entitled to the property as beneficial owner. There 
is no question of a vesting instrument assuming that H is 
absolute owner. 
MortGaGeE—LEASEHOLDS—NoMINAL RevERSION—PRE-1926 

SALE BY MORTGAGEE 

492. Q. Iam much puzzled by your reply to Q. 454 printed 
in your issue of the 18th Sept., as I am not able at present to 
discover any flaw in my own reasoning which is as follows: 
The legal estate in the last two days of the term was left 
behind in A and the equitable interest in them was left behind 
in ©. Therefore neither D nor F now has any estate or interest 
in the last two days, s. 63 of the Conveyancing Act, 1881, not 
operating to convey any estate or interest in them. I submit 
that D must be looked at as if he were a different person each 
time that he became mortgagee of the property. On his 
becoming mortgagee from E, all that he took was the mortgage 
term, pure and simple—that being in fact all that E had to 
mortgage. Now, attempting to apply s. 89 (1) of the L.P.A., 
1925— 

(1) Was “a term of years absolute mortgaged by the 





creation of another term of years absolute limited thereout ” ! 
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I submit the answer is “* No, only the old mortgage term was 
mortgaged in the year 1919 (no other mortgage being, it 
would seem, now material), no new term having been then 
created.” 

(2) Is ‘the mortgagee ” now selling? I submit the answer 
’ referred to in the sub-section is the 
’ of the sub-term. 


is ‘* No, the *‘ mortgagee 
mortgagee on the occasion of the ‘ creation 
Moreover, F is now selling and he is not a mortgagee at all.’ 
(3) Do the two days in question comprise the leasehold 
reversion affected by the mortgage’? I submit the answer 
is ““ No, the two days were left behind in A and C years ago, 
and are not in any way ‘ affected by ’ the existing mortgage.” 
(4) Sub-section (6) says the section does not apply where 
the mortgage term does not comprise the whole of the demised 
land, unless, etce., and the case in question may, therefore, 
not be within the section at all , 
I shall be obliged if you will kindly inform me where my 
conclusions are wrong 
A. General agreement i expressed with the reasoning con 
tained in lines 4-8 of the query; the answer given supra on 
pp. 950-1 to (a) is re-affirmed, namely, that on the Ist January 
last the two days of the original lease did not vest in F by 
virtue of the Ist Sched., Pt. II (1), of the L.P.A., 1925 
le reasoning adopted In conneXion 
in the first sale by D the original 


? 
t 


On recon ideration, } 
with (5) is as follows: ( 


mortgage came toanend. F cannot therefore be a mortgagee 


thereunder. Further, it is reasonably clear that if F were a 
mortgagee within the meaning of L P \ ; 1925 Ss. SY (1), 


8-8. (6), ih would preve nt him from be ing able to convey the 


two days’ reversion, as only part of the property comprised 
in the origin il lease has been mortgaged and the rent has not 


been apportioned. The reply to query (b) is hereby amended 


accordingly 





Reviews. 


The British Year Book of International Law, 1926. London: 
Humphrey Milford. Oxford University Press. pp. 291. 16s. 
The seventh issue of the British Year Book of International 

Law is a book of absorbing interest, and the editors (Sir Cecil 

Hurst, K.C., and Professor Pearce Higgins, K.C.) are to be 

heartily congratulated on getting together, within the covers 

of one volume, such a learned and readable collection of 
upon various subjects in International 


essays and papers 

Law 
The essays or article which oce upy the greater part of the 
volume are twelve in number. Dr. A. D. McNair carefully 
considers the question whether under the Covenant of the 
League of Nations the Council must be unanimous in requesting 
the Permanent Court of International Justice to give an 
advisory opinion, and, if so, what 
that purpose. Professor J. L. Brierly discusses, with an 
f the main outlines of the 


meant by unanimity for 


emphasis, upon the importance of 
Draft Code of American International Law. Sir John 
Fischer Williams deals with certain propositions of Inter- 
national Law relating to “Sovereignty, Seisin and the 
League,” incidentally enunciated by the Commission of 
Three appointed by the Council of the League of Nations to 
collect facts and data requisite and helpful for the Council to 
fulfil the mission entrusted to it under Art. 3 (2) of the Treaty 
of Lausanne. Professor Pearce Higgins deals with the claims 
of belligerent warships with respect to “ Visit, Search and 
Detention ”’ of ships in time of war. Dr. Delisle Burns, in an 
article on International Administration, concludes that the 
League system of international administration is part of a very 
much older and more extensive movement apparent in various 
forms of international life during the past century. ‘* What 
is Private International Law” is the title of Mr. W. E. 
Beckett's article, and “* Nationality in Mandated Territories 
Detached from Turkey” is dealt with by Mr. Norman 





Bentwich. Mr. R. Y. Hedges analyses the Juridical basis of 
Arbitration, and Dr. Thornely writes on Extra Territoriality. 
Sir Frederick Pollock, in a short article on The Permanent Court 
of International Justice, commends Mr. Facheri’s new text- 
book on the Permanent Court. Mr. Malkin writes on the 
Reservations to Multilateral Conventions, and Sir Cecil 


Hurst on the Nationality of Claims. 

The volumes also contain: (1) Notes on an Australian 
Opinion on Article 15 (8) of the Covenant of the League of 
Nations, and on General Conventions signed at Geneva in 
1925; (2) Decisions, Opinions and Awards of International 
Tribunals, 1925-1926, and Decisions of National Tribunals 
Involving Points of International Law. 


University of London. Faculty of Laws Section of the University 
College Calendar, 1926-7, including Particulars of the Inter- 
Collegiate Courses in Law by the Professors and Teachers 
of University and King s Colleges and the London School 
of Ke onomics. 

The London School of Economics and Political Sevence 
(University of London). Lectures and Classes im Law, 
Session 1926-27. 

It is a source of gratification to all who are interested in 
legal education to see the enormous strides which have 
recently been made by the constituent Colleges of the 
University of London in providing both day and evening 
courses of lectures and classes in Law. The subjects of these 
courses, which are given, some by full-time Professors, Readers 
and Lecturers of the University, and others by eminent 
practitioners, are strikingly varied and should appeal to a 
very wide circle of students. There are the ordinary curricula 
courses for the London Internal or External Law Degree, in 
preparation for which lectures and classes are held under an 
inter-collegiate system at University College, King’s College 
and the London School of Economics, and there are such 
fascinating courses, for which so little provision is made 
elsewhere, as the course on Comparative Law at University 
College, and those on Commercial Industrial Law and Inter- 
national Law at the London School of Economics. 

Special facilities and guidance are given at these colleges 
to those preparing for the higher degrees of the University 
of London. 


Journal of the Society of Commercial and Industrial Law. 
Vol. I. No. 1, July, 1926, pp. 40 ; No. 2, September, 1926, 
pp. 38. Price, to Non-members, ls. (each volume). 

This new Journal, the first two quarterly copies of which 
have re ently come to hand, is the official organ of the Society 
of Commercial and Industrial Law. Within the covers of 
these copies the practitioner will find several short, but none 
the less interesting, articles on the law as it affects the business 
man. The subject-matters of the articles extend over a wide 
range, such as the Law of Suretyship, American Copyright Law, 
the Registration of Business Names, the Doctrine of Subroga- 
tion, Reality of Consent and Agreements, and Bankruptcy 
The standard of the contributions is on the whole 


Procedure. 
in an extensive field not yet 


good. ‘This new venture 
systematically explored deserves general support. 


Books Received. 

A Handbook of Company Law in Scotland. WitLiAM ELDER 
Levige (Advocate). 1926. Demy 8vo. pp. xix and 301. 
William Hodge & Co., Ltd., Edinburgh and Glasgow. 
10s. 6d. net. 

The Law relating to Tithe Rent-charge and other Payments in 
lew of Tithe. Percy Wittiam Mittarp (LL.B., Lond.). 
1926. 2nd Edition. Demy 8vo. pp. xxiii and 334 (with 
Index). Butterworth & Co., Beil Yard. 15s. net. 

Fifty Years of Parliament. By The Eart or OXFORD AND 
Asquits, K.G. With Fifteen Half-tone Plates. Two Vols. 














Oct. 16, 1926 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


[Vol. 7 )| It 23 








Medium 8vo. pp. 272 (vol. I) and 270 (vol. II), with Index- 
Cassell & Co., Ltd., London, Toronto, Melbourne and 
Sydney. 50s. net. 

The Practice of the Privy Council in Judicial Matters in Appeals 

from Courts of Civil, Criminal and Admiralty Jurisdiction, 
and in Appeals from Ecclesiastical and Prize Courts, with 
the Statutes, Rules and Forms of Procedure. NorRMAN 
3ENTWICH, assisted by HERMAN Bentwicu (Barristers-at- 
Law). 2nd Edition. 1926. Demy 8vo. pp. xxx and 416 
(with Index). Sweet & Maxwell, Ltd., 2-3, Chancery Lane ; 
The Carswell Co., Ltd., Toronto; and The Law Book 
Company of Australasia, Ltd. 35s. net. 

The Criminal Law. A Sketch of its Principles and Practice. 
Henry W. Disney, B.A. (Oxon.). 2nd Edition by ALBERT 
LiecH. 1926. Large Crown 8vo. pp. xxxii and 284 (with 
Index). Stevens & Sons, Ltd., Chancery Lane. 10s. net. 

Practice before the Controller of Patents and Designs. CARROL 
Romer, M.A. 2nd Edition. 1926. Demy 8vo. pp. xvi 
and 164 (with Index). Sweet & Maxwell, Ltd., Chancery 
Lane. 12s. 6d. net. 

Tolley’s Income Tax, Super Tax, Corporation Profits Tax, 
Excess Profits Duty, etc. Chart of Rates Allowances and 
Abatements for 1926-27 and Twenty-two Previous Years. 
Eleventh Edition (1926-7). Cuas. H. Totiey, A.C.LS., 
Accountant. Waterlow & Sons, Ltd., London Wall. 
3s., post free. 

Income Tax and Super Tax in the Irish Free State (Saorstat 
Eireann) and Provisions for Relief from Double Taxation. 
With Examples. Cuas. H. Totvey, A.C.LS., accountant. 
Waterlow & Sons, Ltd., London Wall. 8d. (post free). 

Income Tax Up-to-date. Rules and Regulations for the 
Current Income Tax Year. H. I. Gutuy, A.C.A. 1926-7. 
Revised Edition. The Financial News, 111, Queen Victoria 
Street, E.C.4. 9d. net. 

Report of the Departmental Committee appointed: to Inquire 
tnto the Law relating to the Stopping Up and Diversion of 
Highways. 1926. Medium 8vo. pp. 36. H. M. Stationery 
Office. 1s. 6d. 








Court of Appeal. 


No. lL. 
Pirie ». Richardson. 
ACTION AGAINST PARTNERS—-SEPAR- 
EACH PARTNER-—-DEFENCE OF ONE 
DEFENDANT EFFECTUAL—FACTS PROVED SHOWING FAILURE 
OF CAUSE OF ACTION-——-DEFENCE AVAILABLE TO, THOUGH 
NOT PLEADED BY, OTHER DEFENDANTS-—-ORDER XIX, r. 15. 


In an action against joirt contractors, where the defendants 
set up separate defences, and one defendant only pleads facts 
which, when proved show that the plaintiff is not entitled to 
recover, and that defe ndant is entitled to gudgmer t, the defence 1s 
available to all the defendants, t/ ough not pleaded by the others, 
and the action fails altogether. 


19th July. 


P RACTICE—PLEADING 
ATE DEFENCES BY 


Appeal from a decision of Greer, J. The plaintiff sued the 
defendants who had carried on business in partnership as 
exchange brokers for damages for breach of contract. On 
14th March, 1924, the defendants sold to the plaintiff 
75,000 francs at 110 for delivery in July. The partnership 
was afterwards dissolved, and the business was continued 
by the defendants Palmer and Edelston alone. The francs 
contracted to be sold were not delivered in July, and the 
plaintiff commenced the action against the defendant 
Richardson, the other defendants being afterwards added. 
The defendants delivered separate defences. On 11th Novem- 
ber, 1925, the defendant Palmer delivered a defence pleading 








| 
| 


that no notice was sent to him in accordance with the contract, 
stating at what time and place delivery of the francs was to 
be made. The other defendants pleaded novation, and that 
the contract was a gambling transaction. Greer, J., held 
that there was no evidence of novation, and that it was a 
real transaction, but he found that in accordance with custom 
the defendant Palmer had written to the plaintiff in July, 
1924, stating that the firm were prepared to deliver the 
francs against payment of a banker's draft for the amount 
in sterling, and that the plaintiff had given no instructions 
in reply. He held therefore that Palmer's defence prevailed, 
and that he was entitled to jadgment, but that the plaintiff 
was entitled to recover £186 4s. 9d. damages against the 
defendants Richardson and Edelston, who appealed. 


Lord Hanwortn, M.R.. 
having stated the facts, proc eeded : The defendants took the 
point that the contract was a joint contract under which they 
were all jointly liable, and that as it had been established 
that Palmer was not liable, it was impossible to hold the other 
defendants liable. He regretted that the attention of Greer, Bay 
was not called to the point. It was a pring iple established in 
King v. Hoare, 13 M. & W. 494, and Kendall v. Hamilton, 
{ App. Cas. 504, that there was only one.cause of action in a 
joint contract, and whether the aggrieved party sued all the 
joint contractors or only one of them, for the purposes of the 
contract they all stood on the same footing. The judge had 
considered the question of amendment, but had refused it. 
It was said that Ord. XIX, r. 15, required each defendant to 
take all such grounds of defence as he reé lied on, and which 
if not raised would be likely to take the opposite party by 
surprise, and that the two other defendants could not rely on 
a defence they had not pleaded. No doubt one defendant 
alone raised the issue, but the contract being joint, did that 
prevent the other defendants from taking advantage of it ! 
Effect ought to be given to matters brought to the attention 
of the court which could be made available by all parties to 
show that the plaintiff's claim failed, per Buckley, L.J., in 
Re Robinson’s Settlement, 1912, 1 Ch. 717 That reading of 
Ord. XIX, r. 15, was binding on the court and indicated that 
effect should be given to a matter brought to the attention 
of the court, even though not pleaded by all the defendants 
If there was no surprise and the point was effective for one 
joint contractor, it should also be effective for the others 
The case of Smith v. Cropper, 10 App. Cas. 249, which was 
cited, was a different « from the but the 
If partners were sued as partners for 


said the appeal succeeded, and 


ase present one, 
principle applied to it 
infringement of a patent, and one of them put in the necessary 
particulars of defence, it was obviously for the defence of the 
case in which he was interested, and the failure of the other 
partner to put in similar particulars would not result in separate 
judgments against the two. Owing to a mistake on the* part 
of those who were considering the matter before Greer, J., 
they failed to call his attention to the point. Ihe benefit of 
the point ought to be granted to the other defendants and 
judgment as against all three defendants should be the same 
The appeal therefore would be allowed, and judgment entered 
for all three defendants. 

Scrutton, L.J., and Romer, J., delivered judgment to the 
same effect. 

CounseL: H. H. Joy, K.«( 
K.C., and F. A. Kelly 

SoLi ITORS : Maffe y “ Bre ntnall > Carte & Be ll. 


Barrister-at-Law.] 


and J Oddy ; ( OINYNS Carr 


{Reported by H. Lanororp Lewis, Esq 


THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO 
NOT FORGET THE CLAIMS OF THE MIDDLESEX HOSPITAL 
WHICH IS URGENTLY IN NEED OF FUNDS FOR ITS HUMANE 


WORK. 


ADVISE AS TO LEGACIES, PLEASE DO 
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High Court—Chancery Division. 


The London and South American Investment Trust Ltd. 
The British Tobacco Company (Australia) Ltd. 


Tomlin, J. 30th June, 30th July 


COMPANY—SHAREHOLDER—AUSTRALIAN INCOME TAX 
DIVIDEND PAYABLE TO BRITISH SHAREHOLDING COMPANY 
DEDUCTION FROM—CoNntTRACT—LOCALITY—VALIDITY OF 
DepucTION—COMMONWEALTH OF AUSTRALIA CONSTITUTION 
Act, 1900 (63 & 64 Vict., c. 12)—INcome Tax Assess 
MENT Act, 1915-1921 (AUSTRALIA). 


Where an English trust investment company held shares in 
another English company with registered offices in London, 
which latter company was not a trading company and paid no 
British income tax, but derived its revenue from shares which it 
held in four trading companies carrying on husiness exclusively 
in Australia, it was held that such shares were locally situated in 
England, and that the debt to which the declaration of dividend 
gave rise must also therefore be situated in England 


Spiller v. Turner, 1897, 1 Ch. 911, and Indian Investment 
Trust v. Borax Consolidated Ltd., 1920, 1 K.B. 539, followed 


Such a debt al prope rly v¢ pect of which the Commo; 
wealth of A istraha ha power to ih pose fasratiwo on the 
plaintiff COM pany and it ol propertly the neidence of the 
lasation o hich ¢ he altered hu { / tralia be rislatio 


Action.—This was an action by a company formed under 
the Companies (Consolidation) Act, 1908, with registered office, 
business and management in England. The plaintiff company 
was « trust investment company and held shares in the 
defendant company. The defendant company was also an 
English company, with its registered office in London. It 
was not a trading company, but derived its revenue from 


shares which it held in four trading companies carrying on 
business exe ely in Australia. The defendant company 
had its head office and board of directors in Australia, but had 
an Engl h re gister with a London committee for c¢ rtifying 
transfers of shar The defendant company did not pay 
British income tay Action to recover a sum of £67 18s., 
which had been deducted by the defendant company from 
the dividend payable to the plaintiff company in respect of 
the year ending the 30th June, 1922, being a sum representing 
an assessment of Australian income tax on the plaintiff 
company in respect of income derived from sources within 
Australia during the year ending 30th June, 1921, made by 
the Deputy Federal Commissioner of Taxation for Australia 
under the provisions of s. 50a of the Income Tax Assessment 
Act, 1915 to 1921 Ir February, 1923. the Deputy Com 


mission gave ‘tice that, as the tax was difficult to collect 
from the plaintiff company, he dec lared the defendant ¢ ompany 
to be the Comm er t sufficient 


ed from the dividend payable to the 


agent to deduct an amoun 
to pay the tax a 
plaintiff company, and required the defendant company so 
to deduct the tax, and the defendant company deducted the 
amount of the tax accordingly The plaintiff company 
contended that it was not assessable to Australian income tax, 
and that if the Australian Act purported to authorise the 
of the company to such tax it was ultra vires 
f Australia Act, 1900, and that in any 
event the contract between the plaintiff and the defendant 
creating an English debt 


aS ment 


the Commonwealth 


companies was an English contract 

which would not be affected by Australian legislation. For 
the defendant company it was contended that the legislation 
was valid, and that the debt owing to the plaintiff company 
was locally tuated in Australia By s. 50a of the Income 
Tax Assessment Act, 1915-1921], of the Commonwealth: 
** Where the Commissioner is of opinion that it is difficult to 
ascertain the whereabouts of a taxpayer or to collect the tax 





of which shall be posted to the last known place of address of 
the taxpayer) declare any person ‘ corporation a | 
| body making payments or owing money to the taxpayer to 
be his agent, and may require the agent (a) to deduct from any 
payment which is or will become due to the taxpayer such an 
amount as shall be sufficient to pay the tax which the Com- 
| missioner may assess to be paid by the taxpayer; and (b) to 
| pay the amount to the Commissioner forthwith.” By ss. 5] 
and 52, every company carrying on business in Australia 
was to be represented by a resident agent, who should be 
answerable as taxpayer for the doing of all things required to 
be done under the Act. 

Tomitn, J., after stating the facts and reading the relevant 
| sections of the Income Tax Assessment Acts, 1915-1921, 
said : In my judgment the shares held by the plaintiff company 
in the defendant company are locally situated in England, 
and the debt to which the declaration of dividend gives rise 
must also, therefore, be situated in England: see Spiller v. 
Turner, 1897, 1 Ch. 911, and Indian and General Investment 
Trust Ltd. v. Borax Consolidated Ltd., 1920, 1 K.B. 539. The 
debt being an English debt it is therefore not property in 
respect of which the Commonwealth Legislature has power 
to impose taxation upon the plaintiff company nor is it 
property the incidence of the taxation on which can be altered 
by Australian legislation. The defendant company has no 
defence to the claim, as it cannot justify any deduction in 
respect of Australian income tax from the dividend payable 
to the plaintiff company. The action succeeds, and there 
must be judgment against the defendant company for the 
amount claimed with costs. 

CounseL: Maugham, K.C., and Cecil W. Turner ; Sir John 
Simon, K.C., and Theobald Mathews. 

Souicitors: The Hon. F. F. Macnaghten: 
Chapple & Co 


[Reported by L. Mongan MAY, Esq., Barrister-at-Law.) 


High Court—King’s Bench Division 
Courtaulds, Limited v. City of London Corporation. 


Lord Hewart, C.J., Avory and Salter, JJ. 22nd July. 





Armitage, 





| 
| Merrorotis—LAND—COMPULSORY ACQUISITION—COMPENSA- 


rioN FOR Resuttina INjJurtES—METROPOLITAN PAVING 

Act, 1817, 57 Geo. ITT, c. xxix, s. 82. 

Section 82 of the Metropolitan Paving Act, 1817, provides 
that, where the parties are unable to agree the compensation to 
he paid im T¢ spect of land ( ympulsor ily acquired for the purpose 
of a widening scheme, an inquiry shall be held into the value of 
the property to be taken in order to assess the compensation payable, 
and such inquiry shall he directed to “ the value of such houses, 
buildings, lands, tenements, or hereditaments, and of the pro- 
portionabl. valu of the respective estates and interest of all and 
every person and persons seised or possessed thereof, or interested 
therein, or of or in any part or parts thereof, and shall assess and 
award the sum or sums of money to be paid to such person . . . for 
the purchase of such houses and also for goodwill, amprove- 
ments, or any injury or damage whatsoever that may affect any 
such person, persons, party or parties, either as leaseholders or 
tenants at will + 


| 
| 
| 
| 
| 
| 
| 


A freeholder whose property has been compulsorily acquired 
for the purpose of a widening scheme is not entitled to compensa- 
tion in respect of goodwill or improvements or for damage or 
injury, e.g., by severance, the compensation for such matters 
being limited to leaseholders and tenants at will. 


Case stated by an arbitrator under the Acquisition of Land 
(Assessment of Compensation) Act, 1919. The City of London, 
the respondents, under the powers conferred by the Metro- 
politan Paving Act, 1817, and the Acquisition of Land 
(Assessment of Compensation) Act, 1919, proposed to take 
land, for the purpose of a widening, which belonged to the 





from him, the Commissioner may by notice in writing (a copy 





claimants, Courtaulds, Limited, who claimed compensation in 
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— 
ress of respect thereof. In 1912 the respondents passed a resolution, S ieti 
-. OF under the powers conferred by the Act of 1817, to widen ocieties. 
yer to St. Martin’s-le-Grand. That resolution was communicated The Law Society. 
m any to the Secretary of the Post Office because part of the land _ - ; 
ch an required to carry out the scheme at that time belonged to His ieenieoninne agin ice 
Com- Majesty’s Post Office. Nothing further was done at that time . ai adres 
(b) to to carry out the scheme. In February, 1923, a Mr. White | . rp ae ; ' sess. 
ss. 5] purchased the freehold of St. Martin’s-le-Grand with knowledge | d oe + Mr Pape. Bacon 
tralia of the resolution of 1912. In 1923, the claimants pure hased a For Ktigq fact ol ‘ = 
ld be : portion of that site from Mr. White. They also made the | ' idg ind 
ed to purchase with knowledge of the resolution. The claimants ae a = One onan 
proposed to erect a large building on the site, although no =: i to tak a ;' tly de ; ah bien self 
PVant plans were prepared before the end of December, 1923. On practice of t f | nowledge 
1921, 14th December, 1925, they rece ived not e from the a ADLSY > 
pany respondents that they were going to proceed with the widening a po = Es . o bsenrte be required 
land, scheme. In February, 1924, the respondents gave the lhe effect of su ing pI inte pein 
3 Tise claimants a notice to treat in respect of the land proposed to future good.’ ; . 
ler v. be taken. That formality was not strictly necessary under \ further sugg ve Sven 1vor 
ment the Act of 1817. The scheme involved taking part of the | 2 seagate peace ee ne Co ee ae 
The claimants’ premises and they were not able to erect the large | 4 sndied te no ance Caled | ; alee is io a 
y in building which they had intended to erect. Consequently, they ive our hearty endo t, and b serve as & continual 
ower had plans fora smaller building prepared which, relatively, would | ! der of a . poms Ave & Copy ol 
is it give less productive accommodation than the larger building og ~ee , us place 
ered would have given. They entered a claim for (1) £12,072, ” Bt the Game of Me. Bh paper the words of the oath he referred 
3 no the value of the land to be taken ; and (2) £12,000 for damages to had been recently pu connect with t visit of the 
n in suffered by them for the set-back of their frontage and the American Bar Association, and id not repeat them. This oath 
able extra proportionate cost of the smaller building. The respon- I do —— ik ia 
here dents contended (inter alia) that the arbitrator was not I will supp rt the 
‘the entitled to award compensation in respect of the second claim. [ will maintain the respect du Courts of Justice and 
The question for the opinion of the court was whether that i 90 “ = , 
‘ohn contention was right. tt aa = “rigs ek ee tn a ; ng wal h 
Lord Hewart, C.J.: The right of the claimants to recover I ve to be hor lebati under the - y - L ; 
age, under the second head of damage depended on the construction | em] t confided 
of s. 82 of the Act of 1817. The records of the City Corporation pe yt edeonegerna ag : See ee eee 
showed that no such claim had ever been suggested during ‘Mn cies os et et iry DY any artilice 
the whole time that the Act had been in force. It was I will maintain the confidence and preserve inviolate the 
yn interesting to note that it was said in “ Lloyd’s Law of Com- secrets of my client and will accept 1 mpensation in 
pensation,” published in 1870, that “there does not appear “eer _ pone Bae: be - Ss SS eS 
to be any provision under section 82 for compensation for F will ahatein fromm all offensis personality and advance 1 
injury to lands or goodwill except in the case of leaseholders fact prejudicial to the | ror reputation of a party or witnes 
SA- or tenants at will.”” It was contended for the claimants that nless required by the | f the ca u ich Tam 
ING freeholders must be deemed to be included in s. 82 in connexion aes ; ieee Ria aie SET a eee 
with the words relating to injury or damage, although they the eames of tl delet or pi i - ov pm a 
des were not named in the section. It was also argued that the cause for lucre or mali 
to expression “either as leaseholders or tenants at will” must So help me God 
ose be read as “including leaseholders and tenants at will.” | ,,' hy ora “sade my ton th a Hall : The M = 
of Those contentions could not be sustained. The answer to] . rf ial on ae elo! _ oe a a 4 Soc ing 
le, the question put by the arbitrator must therefore be that thanking him for his | es, desired that t | be published, 
es, the claimants were not entitled in law to recover compensation | and they can now be read ¢: library 
ro- under their second head of claim. “ Ny — . ‘ + ag I clerks | anpell ; a course Cf 
na CounsEL: For the claimants, Sir Lynden Macassey, K.C., : coon? This pees | M “Warre ‘s 
‘ed Bruce Thomas, K.C., and H. M. Paul; for the respondents, | lectures, and include a study of t) ecial pitfalls to be met with 
nd Neilson, K.C., and Douglas C. Bartley. in a solicitor’s pra e Deba en . - agar sane 
‘or Souicitors : For the claimants, Ashurst, Morris, Crisp & Co. | °" °" og a ikon at Gis ca sieslionail ax ‘eakaaan 
e- for the respondents, City Solicitor. to in the pag s of f n, represented on the sta and such 
ny [Reported by Comin Clayton, Esq., Barrister-at-Law.) ther matters as 1 e to 4 prof harge of the 
- OPENING OF LAW COURTS. | One point is noticea Mr. Wa h might 
The Law Courts reopened on Tuesday after the Long | hardly have been expected to be made by a Ba so te 
ol Vacation. The Lord Chancellor and most of the Lords | the honour of t nS Pe st te oe 
s- Justices and the High Court Judges attended a service at | adopt a position fink ' ard bart r Ir the cours 
”r Westminster : Abbey, at which a number of County Court | of his last lecture, Mr. Wart sad ds a rollows 
Judges, King’s Counsel and members of the Junior Bar were You occupy a ] i very | irable and contere c 
rs present. The customary Red Mass was also held at West- | lerable influence or occupies it worthily, even though 
minster Cathedral. ! hould obtar ae ee oe picgper 
The Judges and King’s Counsel afterwards breakfasted with one | —, a void | ange agen tye a 
portance and di | ub i on the other 


d the Lord Chancellor at the House of Lords, and the courts were my al ' ‘oo ory . hat 
not to { ite them. especially with reference to tha 


l, then opened with the usual procession. A new note of colour under-estit 
5 was struck by the khaki uniforms of the Guard of Honour, an ‘ther walk of the prof the bar upy. You 
innovation which was provided by the Inns of Court Officers have chosen one brar e another. Both are equally honour 
d Training Corps. ' | able. each ha ts | iliar respor ) any ases yours 
1 A notable figure in the procession was that of Sir Edward are for more arduous and trying thar rs, though less con 
e Clarke, the senior King’s Counsel, who, in the uniform of a spicuously so. We are brother practitioners 1 law, and 
Privy Councillor, walked alone behind the Law Officersof the | both concerned in the administration of justice. And let me 
suffer yourselves to be betrayed 


. Crown and was received with hearty cheers. entreat you, gentlemen, never t 
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t h idle expre emanating from a poor | ind if the President be complacently minded enough to glan at 
und v ! tar that 1 have entered ‘ tl | ime, he may observe the old foolish rigmarolish phrases, ev 
of the prof n. Believe utalogue prices of the current Legal Price List (Appendix N.) 
f the | f gentlemer Can not bs uid that there is no other trade or prof 
bra profe ol hich grotesquely exhibits su ludicrous charges Let us compare 
t j r f perse wl 1 washerwoman’s with a Solicitor’s Bill of Costs, and the 
‘ profe in favour of the washerwomar She does not give part ars 
4 } rer t | the | pr ft amount of ip vater used, or the length or breadth of 
; r att to t } ir of our I lothes upon which she exercises the nature and importance 
is keepil! that hor bright l I Ihere are no dirling babblings or vain repetitior Ther 
f that the } r vorth of t ay | washing of dirty linen to which she might pr 
t f f br i r us, | ! details are given as in Sol rs’ Bills of Cost. 
ird nhappy lapse whicl nally I'he Solicitor concerned—no doubt from associated evils—can kee; 
, ! hed tl en balar f | perusing Bills of Cost 
I fa f falea harp practice or The client rarely dos e manuscript’s costive 
J one t pl is a ' precludes hi Hudibrastic nostr 
| { the prot » whole Lik I ctor’s Bill, 
, for tl rea press draws | And swallow'd it instead o’ th’ Pill.” 
t nsure that ¢ iu _ ial In the early Hanoverian period, juries were called upon to assess 
’ t puor all De the rule t f suit ar their verdicts, subject to judicial 
Ar f | | to strive t - wl approval a old practice still exists in most 
n Ul 4 ' . the f the Ur 1s majority of law issues are decided 
s es. ee jur I one of the reasons why appellant 
l heir prot i careera |! ene irisdiction in the United States is so extensive and prolongabl 
| ’ rse of life respondent : : ‘ 
' I he late Stuart and early Hanoverian days, the duties of 
: . rs or Attorneys were merely mechanical. They stamped tl 
Mr. Ha I v at the Ur rsity of Birming Wr ufter premeditated agreement amongst the mselves; they 
! t prejud which at one time ittended Summor to alter verbal inconsequences in Pleadings 
LW had very largely disappeared They hired coaches for the conveyar of Counsel. They copied 
just He tl ight the fu n of a nts—but 1 Pleadings, which at have been 
f f l at but urged that young | privil f Barristers’ clerk : progressive 
more largely to the practice of | Attorneys articled turnkeys of the adjacent Attorney 
i to the their ordinary | turnkey « mbination was punitively al order 
| f I | t und honour rela precedence n properly certified reversed t 
; . 14 } of the prof i 4 sttorne 1 gaol deliver le observable, perhaps, thar 
1 uy educat f the articled | idicial fr ’ i ; Old Bailey, and stigmatized | 
I Law § ty hool | i iy 
. d As —— I I f t migl I a professional pastime to peruse 
fl = . * f avoid jeant Hul Law of Costs an entertaining volume of a 
‘" : Ir which appeared in 1792 under the patronage of the immortal 
‘ : , . Pidd Che ld Serjea DOOK forgotten, unless one have observed 
M J H. ed t ‘ pees the Georgian | ture f Attorney ffices how often amongst a 
I 1 inde y tne puol inty library there is protrusively portrayed the names of Hullock 
f rs Ww wer ember und Tidd. Enshrined in Hullock are to be found reports of solemn 
| i I est va pr ting the | ions which went far to enucleate the present unconglomerate 
f A ira ¢ of t na ld be te 
f vould be, happil ot a EXXAMPLI 
H . , Law § be requested notar the Taxing Masters of those days, seemed 
‘ ills of ie “ee i . passionate] lined An Attorney and his clerk wh 
age ' ¢ had ed a fal B f Costs wer duly comn itted for contempt 
aces i ot a es her ippear n the early days to have been much wavering 
an te ol the Attorney whose bill was reduced by mot 
salle han one-sixth should be required to bear the cost of taxatior 
H t it wa emnly decided that if the Attorney died in th 
Mr. Epwat A.B pr of taxati 1 not unlikely event even nowadays—tl 
: / one-sixth rule did not apply : 
[here is the story of the young hyper-zealed lawyer's clerk whe 
M uppeared before a Prothonotary on the taxation of his master’s 
A I red f fustian, regarded by bil and, with that immature modesty which is supposed to be 
l t and 1 d by the i" imbitior ladder,"’ told tl rt of Filazer person that | 
r balsam of | mst ped | vould make as liberal allowance as he could, becaus 
r l \ her or not } principal had ndertaken the cause from charitable motives! 
t , and Costs disallowed ! 
f t u yntl , of om Hullock relates another principle of taxation. A plaintiff institute 1 
1 hindrar _, but by the proceedi ind discontinued them, but did not pay the costs. He 
' might rend . cost a ote mmenced de not in forma pauperis The momentons 
question had to be decided whether the pauper should be allowed t 
1e without paying the costs of th discontinued proceeding 
At ( I Plaintiff nor the Defendant could [he judges decided that he ild not. Now that The Law Society 
i t r t the Statu f Gl ster 1s acquired initiatory judicial ntrol of Poor Persons, the Society 3 
| T " r I that f were Pauperloc Dey irtment will | bly make a note of tl 
} } | r ae r 
I vdu e incremento becar part and In the olden da the julous manufacture of equivocal ite! 
f a re | 1 th asive ingenuity of ; , sinister art. Some of the items in an existent Bill of Costs 
forer f our d lua i the perni ten irred during proceedings in the Star Chamber (this was not tl 
| f Court of Bankruptcy) seem entertaining enough. Here they be 
| f Cost wer t lra Latir Here is an example For joyneinge the taill 
be f l 1 | und paid in the year 169 For allowing the same taill 
Pro tractando breviat pro ’ ad morendun ro sctre For dyvers grenewax.”’ 
* Nowadays we call the last item Attending sealing.’’ The cost 
Phe nuendo appears t . f each of these bodgering entertainments amounted to twelve pence 
Dra rief for ( M , Three Counsel in those da were always allowed if there wert 
Tr} e next : lo cones , A b — ee wae un eight witnesses The forensic world now relies upon 
hat phrase ex] ns it , """ 4 a P und has strict taxable regard to quantity. : 
17 cer ite r ree ri ‘ al'°s rder 
1 I : le of Coat e is anothe ; item, a case where the Attorney-General’s ord 
~ , : nef that the language employed in wa noNn-prossec . 
rg Cost still { me ~ Ww as rr was cer sadien ago Paid coach hire from Sessions to Westminster t fet 
i. are some original Bills of Cost delivered in the year 1732; Counsel, and refreshment. 
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From the extent of the latter disbursement it is reasonably 
evident that it was taxably allowable to break the journey, perhaps 
at ‘‘ The Cock,"’ for ‘ conversationai attendances on Counsel ”’ 
during this then customary itinerary. 

In one of the specimen Bills of Cost, there is a significant 
memorandum :— 

‘*In Vacation time, Solicitors are allowed 4d. more for 
out-of-pockets."” 
No wonder that in those days there was no agitation to shorten 
the Long Vacation. 
Tue Srory or TyRANNUs. 

In the earlier legal era, as already mentioned, the official 
machinery which controlled the ebb »nd flow of Attorneys’ Bills of 
Cost was functioned by a Court official, possibly for brevity’s purpose 
called a Prothonotary. Years ago, before the memory of average 
man, there was a seasoned old Prothonotary known to the trade as 
‘* Tyrannus,’’ whose rubicund countenance betokened he was in ro 
haste to leave his can. During his official leisure, this seasoned old 
personage invented a Scale of Costs, which he caused to be printed 
on slips of paper very much in the style of modern hotel laundresses’ 
bills. 

Attorneys and their clerks who knew their business never lodged 
a bill for his taxation without incorporating the printed array of 
imaginary items which it might reasonably be presupposed a Solicitor 
could charge whether or not the work were done. 

A certain cost clerk, Custicus, was employed by an Attorney who 
savoured of the order of Solomon Pell. 

(Aposiopesis.—The typist transcribed ‘‘ Solemn Pill.’’ Possibly 
she had been reading Old Parson Woodforde’s Diary, where he refers 
to this sort of digestive tablet and ‘* prayed God fervently that it 
would have the desired effect.’’) 

It was the daily duty of Custicus to attend at the Academy of 
Tyrannus with his master’s numerous bills for taxation. They 
were taxed en bloc, Custicus being covertly aware that Tyrannus 
would initially weigh out his own printed scales as well and duly 
taxed, without further irritation of mind. 

The Prothonotary would listen to no arguments against his scale, 
except over discretionary items. Custicus traded on this foible, and 
took advantage of the principle so tersely expressed in Martial’s 
epigram— 

Milia misisti mihi sex bis sena petenti, 
ut bis sena feram bis duodena petam— 
which by clerks and others is now freely translated : 
‘* I asked you for 13s. 4d. and you gave me 6s. 8d. Therefore 

‘‘ wher I crave 13s. 4d., I shall ask for £1 6s. 8d."’ 

Custicus was not always enabled to maintain professional parity. 
It happened that he had to support his employer's Bill of Costs 
against a backsliding client who by way of occupation was a fruit 
picker, dependent on the seasons. This former client appeared in 
person to object to the claims in the Bill for attendances at the 
Attorney's office during a certain Springtide. The client complained 
that these costs had put him to great charge, and he was much 
dampnified (sic) (Vide Vol. 1, Saunder’s Reports). 

Custicus asserted these attendances went through the hollow form 
of being facts. 

The client substantially succeeded, being able to prove an alibi 
absolute. It appears he had picked fruit in the summer, hops in 
the autumn, pockets in the winter, and oakum in the spring. 

If. Custicus had lived in these times, he might have taken 
advantage of the march of modern events, and poetically argued 
that he gave his client the credit of leaving his footprints in the 
sands of time, rather than his finger prints at Scotland Yard. 

Custicus strove healthily throughout his polemical career, so much 
so that before he died he became the costs clerk’s Mentor. His 
epitaph is found in Acts xix. 9: ‘‘ Disputing daily in the school of 
one Tyrannus.” 

Tyrannus also passed into history, and they say his epitaph was 
not writ on water alone : 

‘* All night he taxed the tankard, 
‘* Attorneys’ Bills all day; 
** Rigidly lump sums he barred, 


, 


‘So taxed himself away ! 
SEMBLE. 

At the present hour of grave grace—remembering always that costs 
are ‘‘a British Institution! '’—there is a very exhilarating legend 
in the Practice Notes on Taxation, which gratefully kindles the 
inventive instincts of present-day practitioners : ‘‘ Appendix N does 
not contain all the allowances which may be made to a solicitor."’ 

It is with humble piety that we permit ourselves to believe that 
this propitiatory pronunciamento flowed from the fountain pen of a 
learned Master, whose valuable treatise on Costs compels us to 
indulge in the hope that we shall have a new edition. If it be not 
overtaxing the author, one may also hope he will be able to give the 
reference ‘‘ At the Sign of the Lyre,’’ or other more sober situation, 
whence he quaffed Austin Dobson's consoling couplet : 

** Whoever heard plain truth relate 
“Ite throbbing thought in six-and-eight ? 

Can it not be reasonably urged that the method of computation of 

Solicitors’ Costs is basically unsound? It may be asked, How could 





Solicitors’ fees be assessed at a lump sum without details? But the 
question is illusory. Professional services should not be measured 
by a yard stick or pounds avoirdupois—rather, indeed, by cubic 
capacity. How do other professions fix their fees? Does the operatic 
singer charge by note and tone? Or the doctor by the length of his 
prescription? Or an accountant by the number of his calculations? 
Or an actor by the extent of his spec hes ? 

If the learned Master were seized of all the facts (not chimera), 
and he has checked and/or connoted all the disbursements—with his 
experience of the deeps and shallows of our trade—could he not 
expeditiously assess lawyers’ fees? As, with items, so daily 
happens— 

.... on each glance of thought 
‘ Decision follows, as the thunderbolt 
‘* Pursues the flash!’ 
Knowing, as most of us do, the skill, ability and experience of the 


Taxing Masters, it is not a disingenuous belief that, given a short 
résumé of the matter at issue, together with production of documents 
and vouchers for payments, the Taxing Master could arrive at 


approximately the same conclusion as to the quantum due for passive 
and/or active services rendered, as he would if he were to grind out 
the increment, item by brackish item. 

It has long been tepidly recognized by the Legislature that the 
catalogued descriptions of ‘‘ Attendances, letters, perusals,’’ and the 
rambling rest are entirely unnecessary. Most Solicitor and Client 
Bills are the result of bargains made beforehand; and if the bargain 
be made, then it is submitted, in the absence of fraud, that a Solicitor 
should not be required (as the law at present stands) to deliver 
details. By all means let the agreement be referred to the Taxing 
Master for determination and judicial assimilation. 

If a Taxing Master had the powers of a Judge under Order 65, 
Rule 23, after hearing the parties, he could utilize this Order, now so 
infrequently exercised, and ‘‘ direct payment of a sum in lieu of 
taxed costs.’" Possibly such a relenting relaxation might induce 
assessment of Solicitors’ Costs. 

The matter would then terminate, as at present, to the satisfaction 
of at least one of the parties concerned. 

The trouble is that in contentious business, where coste are 
recovered, there is a party chargeable. This party chargeable, it is 
submitted, should not be in a position capriciously to insist upon 
detailed items if the Solicitor for the other side prefer to have his 
costs assessed. 

Possibly the quantum might be less than that which, with the 
impetus of massed items, a Solicitor who does not believe in time 
economy could recover if he delivered a list of those niggling details, 
that mildewy mincemeat murrain, which constitute the ingredients 
of our present customary Bills of Costs. No injustice would be done 
by assessinent of our fees. The public would not be damnified; and 
professional time would be saved which is now irretrievably lost by 
the tedious effort required in the preparation and ceaseless copying 
of items, and subsequent internment with the Taxing Master during 
investigations ! 

OBJECTIONS AND Reviews. 

The question can reasonably be asked : What would happen to the 
Taxing Offices if the system of assessed costs were established? 
Would there be work enough to satisfy the sedulously exact etaff and 
the highly-trained equitaxical minds of the Masters in control? The 
assertion is ventured that the Taxing Offices would still exist. 
Granted, the staff might not be consecutively replenished in the ratio 
of the past. In this connection it is but decorous to observe what a 
costs compiler (Palmer) expressed more than a century ago : 

‘“ Many offices will undergo alterations, whenever the time 
‘happens. Far be it from the writer to entertain the dishonest 

wish that vested interests could be overlooked or that those 
‘respectable and worthy gentlemen holding official situations 
‘should be deprived of one shilling of their emoluments without 

‘the most ample compensation."’ 

Forsooth, the effective and intelligent officials who carry out the 
statistical and research work in the Taxing Master's Division, 
tinctured by their experience of the past—after consideration of a 
reasonably short résumé of the proceedings, and documents evolved 
therein, and hearing the parties pro and contra—would, it is 
submitted, without difficulty be able to assess a proper and adequate 
inclusive fee for services appropriate to the value and extent of their 
renderment. 

When parties appear before the Taxing ‘Tribunal, let them 
remember that brevity in argument is cogent reason, verbose excess 
corrodes the mind, body and estate, and economy of time is revenue 
retrenched. 

As matters stand now, it is no impertinent exaggeration to etate 
that the time occupied in taxation séances is hideously dispropor- 
tionate to the benefits gained. So much is this recognized by the 
profession that some of us—after expending our time in useless 
meanderings in and about the innumerable items that have to be 
considered in Bills of Costs—have in Utopian dreams ideally 
visualized a ‘‘ Costs Auction Mart,"’ where Solicitors having for 
disposal taxable Bills of Cost could accept offers of lump sume in 
settlement and/or purchase of their untaxed Bills. One, however, 
never awakens in vivid hope of turning to his next case with 
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unimpaired vigour, but continues to be debilitated by exhaustive 
efforts to sustain his series of ma tems in due course of taxation. 
This shortening of pr dur it is credibly reported, has been 
effected by consent r partie n front of, and with tl sanction of, 
the Taxing Master 
(To be continued.) 


Law Association. 


The usual monthly meeting of the directors was held at 
The Law Society’s Hall on Thursday, the 7th inst., Mr. J. R. H. 
Molony in the chair. The other directors present were 
Mr. J. D. Arthur, Mr. FE. B. V. Christian, Mr. H. B. Curwen, 
Mr. F. W. Emery, Mr. P. FE. Marshall, Mr. A. E. Pridham, 
Mr. J. Venning, Mr. William Winterbotham, Mr. W. M. 
Woodhouse, and the Secretary (Mr. E. E. Barron). \ sum 
of £210 was voted in relief of deserving cases, a new member 
elected, and other general business transacted. 





Law Students’ Journal. 
Law Students Debating Society. 


At a meeting of the society held at The Law Society's 
Hall, on Tuesday, the 12th inst (Chairman, Mr. H. 
Shanley), the subject for debate was: “ That in the opinion 
of this house, the case of The Metropolitan Tunnel & Public 
Works Limited v. London Electric« Railway Co. (1926, 1 Ch. 
371), was wrongly decided. (Arbitration Engineering 
Contracts—Agreement to refer Questions of Construction of 
Contract—Staying Legal Proceedings —Questions of Law 
Arbitration Act, 1889, s. 4). Mr. W.S. Jones opened in the 
affirmative, Mr. R. A. Beck seconded in the affirmative ; 
Mr. H. M. Pratt opened in the negative, Mr. Spencer-Wilkinson 
seconded in the negative. 

The following members also spoke: Messrs. C. F. Spurrell 
and C. R. Morden. The opener having replied, and the Chairman 
having summed up, the motion was carried by five votes. 
There were fourteen members and two visitors present. 





Rules and Orders. 


THE MANORIAL INCIDENTS (EXTINGUISHMENT) RULES, 1925, 
DATED AuGuST 6, 1925, MADE BY THE MINISTER OF AGRI- 
CULTURE AND FISHERIES UNDER THE POWERS VESTED IN HIM 
BY SECTION 139 (4) oF THE LAW OF PROPERTY AcT, 1922. 


The Minister of Agriculture and Fisheries for the purpose of 
giving effect to the provisions of Part VI of the Law of Property 
Act, 1922, hereby directs that the procedure under section one 
hundred and thirty-nine of that Act, except where the extin- 
guishment of manorial incidents is effected independently of 
the Copyhold Act, 1894, shall be regulated by the Rules set 
forth in the Schedule hereto, and in such Schedule are set 
forth the provisions of the Copyhold Act, 1894, applicable for 
the purposes of Part VI of the Law of Property Act, 1922, 
as modified and applied thereby. 

In Witness whereof the Official Seal of the Minister is 

hereunto affixed this sixth day of August, 1925. 
(L.8S.) I. L. C. Floud, 
Secretary. 
SCHEDULE. 
Part I. 
Compulsory Extinguishment. 

1. Application of Part I of Schedule.] 

this Schedule shall apply 
(a) in any case where under the Law of Property Act, 

1922, a notice requiring the ascertainment of compensation 

for the extinguishment of manorial incidents affecting any 

land has been served by the lord on the tenant after the 
thirty-first day of December nineteen hundred and thirty 
or by the tenant on the lord on or after the first day of 

January nineteen hundred and twenty-six and in either case 

before the first day of January nineteen hundred and 

thirty-six ; and 

(6) where no agreement has been made or notice served 
under the said Act before the first day of January nineteen 
hundred and thirty-six and application is made to the 

Minister under the said Act to determine the compensation 

to be paid for the extinguishment of manorial incidents ; 

Provided that the Rules in this Part shall not apply in any 
case where the lord and the tenant after service of such notice 
as aforesaid have, at any time before the first day of January, 
nineteen hundred and thirty-six, and before the amount of 
compensation has been ascertained pursuant to such notice, 


(1) This Part of 





agreed (subject to discharging any costs incurred in relation 
to the notice) to extinguish the manorial incidents by a 
compensation agreement effected independently of these Rules. 

(2) Proceedings under these Rules arising out of the service 
of such a notice or application as aforesaid are hereinafter 
referred to as a compulsory extinguishment. 

2. Ascertainment of compensation by valuers.}—(1) The 
compensation for extinguishment of manorial incidents under 
this Part shall, unless agreed in writing by the lord and tenant, 
be ascertained by a valuation made by a single valuer appointed 
(in default of agreement between the lord and tenant) by the 
Minister and his remuneration shall, in default of agreement, 
be fixed by the Minister. 

(2) The Minister may, on the application of either the lord 
or the tenant remove a valuer for misconduct or for refusal or 
omission to act. 

(3) If a valuer dies or becomes incapable or refuses to act 
or is removed another valuer shall be appointed in his place 
by the Minister, and a valuer appointed under this Rule may 
adopt and act upon any valuation or proceeding agreed on 
or completed by the valuer previously acting. 

(4) Before a valuer enters on his valuation he shall, in the 
presence of a justice of the peace, make and subscribe a 
declaration in the form mentioned in that behalf in Part VI 
of these Rules. 

(5) The declaration made by the valuer must be annexed 
to the valuation. 

(6) If a valuer having made a declaration under this Rule 
wilfully acts contrary thereto he shall be guilty of a 
misdemeanour. 

3. Mode of ascertainment of compensation.}—(1) No com- 
pensation shall be paid to the lord for the loss of any right to 
forfeiture, except as provided by Part VII of these Rules, nor 
for any advantage accruing to the tenant by reason of the 
extinguishment of any other incident unless the extinguishment 
of the incident occasioning the advantage is a loss to the lord 
as well as an advantage to the tenant, nor in excess of such loss. 

(2) The compensation shall, unless otherwise agreed, be 
ascertained in accordance with the scale set out in Part VII 
of these Rules, which scale shall be binding as a matter of law 
in all cases, unless on application being made to the Minister 
on the part either of the lord or the tenant, the Minister 
decides that owing to any special customs or other exceptional 
circumstances the application of the scale would work injustice 
to either party, and if the Minister so decides, he may, if he 
thinks fit, vary the scale or fix some other scale which shall be 
applicable to the case. 

(3) On the application of the lord or of at least twenty 
tenants, a general order may be made under this Rule as 
respects any manor, and such an order may be made at any 
time but so as not to take effect before the date on which these 
Rules come into operation. 

(4) Where, by reason of the existence of concurrent legal 
estates in the same lands or otherwise, the Minister considers 
that it would be unjust for the compensation to be borne 
exclusively by the estate in fee simple, he may (subject to 
appeal to the court) decide, as between the fee simple and 
derivative interests, how the compensation money is to be 
borne, and whether by all or any of the derivative interests to 
the exclusion of the fee simple or of any such interests, but 
not so as to affect prejudicially the interests of a mortgagee. 

(5) Subject as aforesaid, in making a valuation in respect 
of any land, the valuer shall take into account and make due 
allowance for the facilities for improvements, customs of the 
manor, fines, heriots, reliefs, quit rents, chief rents, forfeitures, 
and all other incidents whatsoever of the previous copyhold 
or customary tenure, and all other circumstances affecting 
or relating to the land and all advantages to arise therefrom ; 
Provided that he shall not take into account or allow for the 
value of escheats. 

(6) The value of the matters to be taken into account in 
the valuation shall be calculated as at the date of the extin- 
guishment of the manorial incidents as defined by sub- 
section (1) of section one hundred and thirty-eight of the Law 
of Property Act, 1922. 

Provided that where the manorial incidents are extinguished 
upon the expiration of ten years from the first day of January 
nineteen hundred and twenty-six by reason of no compensation 
agreement having been made or notice given to ascertain the 
compensation before the expiration of that period no amount 
shall be allowed in assessing the compensation in respect of 
any rent, fine, relief, heriot or fee which apart from Part VI 
of the Law of Property Act, 1922, would have accrued due and 
become payable between the expiration of the said period 
of ten years and the date of the application to the Minister 
to determine the amount of compensation. 

4. Decisions by Valuers or the Minister.}—(1) A valuer 
appointed for the purpose of ascertaining the compensation 
in a compulsory extinguishment shall determine the value of 
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the matters to be taken into account in the valuation at a 
gross sum of money. 

(2) The valuer shall give his decision within forty-two days 
after his appointment or within such further time (if any) 
as the Minister by order allows. 

(3) The valuer shall make his decision in such form as the 
Minister directs and shall deliver the same with the details 
thereof to the Minister and shall also deliver copies of his 
decision to the lord and the tenant. 

(4) If inthe opinion of the Minister the valuation is imperfect 
or erroneous, he may remit it to the valuer for re-consideration 
or correction. 

(5) If either— 

(a) the valuer does not give his decision within the time 
allowed to him by or in pursuance of these Rules ; or 
(b) the valuer does not, when a decision is remitted to him 
by the Minister for re-consideration or correction, amend 
it to the satisfaction of the Minister ; 
the compensation shall be determined by the Minister after 
due notice to the lord and tenant. 

(6) Where the compensation is determined by the Minister 
he shall take such proceedings and make such enquiries as 
he thinks necessary for the purpose, and shall take into 
consideration all matters which a valuer is bound to take into 
consideration on a valuation under these Rules, and shall 
communicate the result in writing to the lord and to the tenant, 
and shall fix a time within which any objection to his deter- 
mination may be signified to him in writing by the lord or 
tenant, and shall consider every objection properly made and 
if necessary alter his determination accordingly. 

(7) A certificate under the seal of the Minister stating that 
the compensation in an extinguishment has been duly ascer- 
tained to be the amount stated in the certificate shall be 
conclusive evidence of the facts so stated. 


(To be continued.) 





Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 





Date. EMERGENCY APPEAL COURT Mr. Justics Mr. JUSTICE 
ROTA No. 1 ROME! 
M'nd’y Oct. 18 Mr. Synge Mr. Jolly Mr. Synge 
Tuesday .. 4.9 Ritchie More Riteh 
Wednesday 20 Bloxam Synge syng 
Thursday . 21 Hicks Beach Ritchie titel 
Friday .. 22 Jolly Bloxam Syvng 
Saturday .. 23 More Hicks Beach Ritchie 
Mr. JUSTICE Mr. JUsTICct Mr. Jusvict 
ASTBURY LAWRENC! RUSSELL TOMLIN 
M'nd’y Oct. 18 Mr. Jolly Mr. More Mr. Hicks Beach Mr. Bloxam 
Tuesday .. 19 More Jolly Bloxam Hicks Beach 
Wednesday 20 Jolly More Hicks Beach Bloxam 
Thursday . 21 More Jolly Bloxam Hicks Beach 
Friday .. 22 Jolly More Hicks Beach Bloxam 
Saturday .. 23 More Jolly Bloxam Hicks Beach 


MICHAELMAS SITTINGS, 1926. 


COURT OF APPEAL CHANCERY Covert II 
IN APPEAL CourT No. I. , , _ Justi AST BI a 
» , 2 , , , » , xcept when other Business is advertised 
Tuesday, 12th Oct Exparte Applica im the Dally Cause List Actions with 


tions Witne 
Wednesday, 13th Oct.—Original Motions 
and Interlocutory Appeals from the 
Chancery and Probate and Divorce 
Divisions, and if necessary, Chancery 


ses will be taken throughout 
the Sittings 

Judgment Summonses in Bankruptey 
will be taken on Mondays, the v5th 


tobe } . : ' 
Final Appeals. os - a 1 1 November and th 
IN APPEAL Court No. TI Motions in bankruptcy will be taken on 
Tuesday, 12th Oct.—Exparte Applica- Mondays, the 18th October, 15tl 

tions. November and the 6th December 
Divisional Courts in Bankruptcy will sit 


Wednesday, 13th Oct.—Original Motions 
and Interlocutory Appeals, and if 
necessary, Final Appeals from the 
King's Bench Division. 


on Wednesdays, 3rd November and 
Sth December 

CHANCERY Court IIT 
Mr. Justice LAWRENCE 


HIGH COURT OF JUSTICE Mondays Sitting in chamber 
CHANCERY DIVISION Tuesdays Mots and non-wit list 
CHANCERY Court I Wednesday Fur cons and non-wit list 
Mr. Justice EVE Thursda Non-wit jist 

Mondays .Chamber Summonses Fridays Mots, sht caus, pets and 
Tuesdays ....Companies (Winding up) non-wit list 

Business and Non-Wit LORD CHANCELLOR'S COURT 

ness List Mr. Justice RUSSELI 
Wednesdays Sht caus, pets, fur cons Mondays Chamber Summonses 

and non-wit list Tuesday Mots, sht cau pets, fur 


Thursdays Non-wit list cons and non-wit list 
Lancashire Business will be taken on 
Thursdays, 2ist October, 4th and 


Wednesdays ' 
rhursdays j Non-wit list 


18th November and 2nd and 16th ‘Fridays Mots and non-wit list 
December CHANCERY Court V 
Fridays ..Mots and non-wit list Mr. Justice TOMLIN 


Except when other Business is advertised 
in the Daily Cause List Mr. Just 
Tomlin will throughout the Sittings 


CHANCERY CovurT IV 
Mr. Justice ROMER 


Except when other Business is advertised take Actions with Witnesses on all 
in the Daily Cause List Actions with days, other than Mondays, and on 

Mondays will sit on the Royal Com 

mission on Awards to Inventors. 


Witnesses will be taken throughout 
the Sittings. ” 
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THE COURT OF APPEAL. 
MICHAELMAS SITTINGS, 1926. 


FROM THE CHANCERY 
DIVISION. 
(Final List.) 
1926. 
Mims v Lloyd Davies & ors 
Fairbrother v Hall 
Barnes v Robertson 
Re Goodman Goodman v Good 
man & anr 
Re Thornton 
Thornton 
Re Same Same v Same 
G Scammell & Nephew Id vy 
Scammell Winches Id 
Re Companies (Winding Up) Re 
Companies (Consolidation) Act, 
1908 Re W Bolus & Co ld (in 
liquidation) 
Re Slack Townsend v Slack & ors 
Re Lowe Lowe V Lowe & ors 
Re Smalley, dec Ramsden vy 
Smalley & ors 
Wall v The Exchange Investment 
Corpn Id 
Re Monk Giffen v Wedd & ors 
Tate & Lyle ld v The London & 
North Eastern Ry Co & or 
Re Companies (Winding Up) Re 
Companies (Consolidation) Act, 
1908 Re Swift Steamship Co Id 
Rose v Siemens Bros & Co Id 
Re Jane Mather, de Publi 
Trustee v Mather & or 
Calder’s Yeast Co ld v Stockdale 
Re Cornish, dec Combridge vy 
Lamb 
Thiselton v The Commercial Union 
Ass c Co ld 
Williams v Henry Williams ld 
Re Munton, dec Munton v West 
Stacey v Kelly's Directories ld 
Cowen v Sheridan 
Harms (Incorporated) v Embassy 
Club Id & ors 
Goodchild v Roberts 
FROM THE COUNTY 
PALATINE COURT OF 
LANCASTER 
(Final List.) 
1926. 
Bolton v Cookson 


Thornton \ 


Re Cookson 
& ors 

Plaskett v Griffiths 

Collier v Warwick 


FROM THE CHANCERY 
DIVISION 
(In Bankruptcy 
1926. 

Re a Debtor (No. 684 of 1926) 
Expte The Debtor v_ The 
Petitioning Creditor & The 
Official Receiver 

Re a Debtor (No. 82 of 1926) 
Expte The Debtor v The Official 
Receiver 

Re a Debtor (No. 751 of 1926) 
Expte The Debtor v The 
Petitioning Creditor & The 
Official Receiver 

Re a Debtor (No. 1283 of 1925) 
Expte The Debtor vo Th 
Petitioning Creditor & The 
Official Receiver 
FROM THE KING'S BENCH 

DIVISION 
(Final and New Trial List.) 
1925. 

te Arbitration Act, 1889 Gorby 
Granite Id v Patent Victoria 
Stone Co Id 

Same v Same 





1926. 

Moody v Lee & Beaulah ld 

Wellstead & anr v Richards 

Charles v J H & F H Burn & ors 

Oldham v Sheffield Corpn 

Griffin v Williams Deacons Bank 
ld 

Pollak v Donald Campbell & Co 

Same v Same 

The King v North (Expte Oakley) 

W T Lamb & Sons v Standen 

Clough v R Winterbottom & Sons 

Outerbridge v Outerbridge 

Marsden v Edward Heyes Id 

Gold v Koransky 

Shuttleworth v Cox Bros & Co 
(Maidenhead) Id & ors 

same v Same 

Zeumer v Gordon Hotels ld 

Gregoriades v Ottoman Bank ld 

Bent’s Brewery Co ld v_ The 
Garrick (Liverpool) Picture 
House Id 

Greer v Downs Supply Co 

B Hampton (Manchester) Id v 
John Crowther & Co (1920) Id 

Johnson v The London, Midland 
& Scottish Ry Co 

Re The Railways Act, 1921, 
ss. $0, 31 & 58 appl of The Dock 
& Harbour Authorities Assoc 

Re Same appl of The Manchester 
Ship Canal Co 

Enanby Machines (1925) ld v The 
H iymarket Hotel Id 

Hunter v Tarbin 

Republica de Guatemala v Nunez 

same v Same 

The Public Trustee & ors v The 
Chancellor of the Duchy of 
Lancaster & anr 

Engleheart v Catford 

Evans v Langley & ors 

William Laidlaw & Co ld v Rinkel 

Kreditbank Cassel G.m.b.H. v 
Schenkers Id 

Gilkes v Ingram 

Goodyear v_ Progressive Motor 
Omnibus Services Id 

Westminster Bank Id v Sasoon 

Pinoli v Pinoli Id 

Middlesex Sand & Ballast Co Id v 
Makins 

Bovis ld y Thorne 

Paxton & Holiday v Wrathall 

Jolliffe v F D Holiday & Son 

Koskas v Standard Marine Insce 
Co Id 

Rinkel v Joslin 
te ~Arbitration Act, 1889 The 
Merchants’ Marine Insce Co Id 
v The North of England Pro 
tecting & Indemnity Assoc 

Re Arbitration Act, 1889 Kokusai 
Kisen Kaisha v Louis Dreyfus 
& Co 

Re Arbitration Act, 1889 Board v 
Boston Corp 

Hodges v Baldwin 

Baldwin v Hodges 

Rederiaktiebolaget Translantic v 
La Compagnie francaise des 
phos phate s de l’oceanie 

Fearnley v Rowlinson 

Re Arbitration Act, 1889 Sandy 
& Co ld v Shipton, Anderson & 
Co Id (Applicants) 

Lowe's Empire Motor & Sidecar 
Co ld v The Minstrel and Rea 
Cyele Co ld 

Herbert Alexander & Co ld v 
sentley 

Re Arbitration Act, 1889 R & H 
Hall ld v W H Pim, Junior & Co 
Id 
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1926 








Charrington, Gardner, Lockett 
Co v The Southern Ry Co 

Stratford Catering Co ld v 
Licensing Justices for the Hol- 
born Division of the County of 
London 

Horsley v Lockwood 

Morgan v Liverpool Corpn 

Smith v Southampton Corpn 

Fearnley v Rowlinson 

Albert E Reed & Co ld v 
Son & East Id 

Pathe of France ld v 

Same v Mansbridge 

Foster v Bluston 

Coman v British Empire 
tion (1924) In 

Crighton v McNabb 


Page, 


Harris 


Exhibi 


FROM THE KING'S BENCH 
DIVISION. 


(Revenue Paper—Final List.) 


Belfour v Mace 

Commrs of Inland 
Parsons 

A J Hamilton & Co ld v ¢ 
of Inland Revenue 

The Naval Colliery Co ld v Same 

The Glamorgan Coal Col Id v 
Same 

Davies v Abbott, H M Inspector 
of Taxes 


Revenue v 


ommrs 


Levene v Commrs of Inland 
tevenue 

Benjamin Smith & Sons ¥v 
Commrs of Inland Revenue 
FROM THE KING’S BENCH 


DIVISION 


(Interlocutory List) 


Levin & ors v Boote & Dutton 

Re Arbitrarion Act, 1889 Sandy 
& Co Id v Shipton, Anderson 
& Co Id 

Ideal Films ld v Richards 


Anglo Ceylon & General Estates 
Co Id v George Fletcher & Co ld 
Wallace v The Surrey County 
Council 
(Re the Indemnity Act, 1920) 
Daniel Thwaites & Co Id Vv 
Admiralty 
The Man hester Ship Can al Co 
Secretary of State for War 


FROM THE ADMIRALTY 
DIVISION 
(Final List.) 
With Nautical Assessors 
Calgarth—-1926—Folio 304 
Rea Towing Co Id v Manchester 
Ship Canal Co 
Otarama—1926—Folio 313 
Owners of ss Otarama Man 
chester Ship Canal Co 
Canton 1925 —Folio 183 
Owners of ss Rhesus v Owners 


of Motor Ship Canton 
Stiklestad—1926— Folios 204, 205, 

206 & 214 (Consolidated) 

N.B.—The above List « 


Final and Interlo« itory Appeals, & 


HIGH COURT OF JUSTICI 


MICHAELMAS 


Notices RELATING TO 


ntains Chancery, I 


THE 


steam Tug 
Owners of ss 


Owners & ors of 
Zwarte Zee yv 
Stiklestad 


Carlo—1925— Folio 288 
Owners of ss Phenix v Ellerman 
Wilson Line Id (Carlo) 


Without Nautical Assessors. 
(Interlocutory List.) 
1926—Folio 171 
Owners of ss Cornish Coast v 
Societa Nazionale di Navi- 
gazione 
RE THE WORKMEN'S 
COMPENSATION ACTS. 


(From County Courts.) 


Fagernes 


1026. 
Hamilton v The Skelton Iron, 
Steel & Coal Co Id 
Bloor v The Owners of Ship 
Sutton 


James v Penderyn Limestone 
Quarries (Hirwain) Id 

Cauldon Potteries ld v Johnson 

East Kent Colliery Co ld v Heath 

Werrin v United National Col- 
lie ries Id 

Evans v Welsh Navigation Steam 
Coal Co Id 

Pruce v Davey 


Robertson v Anglo American 
Oil Co Id 

Rovira v Anglo American Oil 
Co 

Jones v Garforth Collieries Id 

Leigh v Shelton Iron, Steel & 
Coal Co ld 


Timmis v Same 
Bridgman v J. Lyons & Co Id 


Cooper v Collins Electrical Id 


Sinden v Rowsell & Ticehurst 

fjarham v The New Monckton 
Collieries Id 

Davies v Baldwins ld 


Howarth v J E Singleton & 


Sons 


Broome v The Minister of Labour 
P 


sinter v City & South London 
Ry 

Kelly v The Nation Life & Gen 
Asace Co Id 

Fox v Price 

Standing in the A bated List. 
FROM THE CHANCERY 


DIVISION, 
(Final List.) 


Rowland v The Air Council 
(s.0. July 1925) 
FROM THE KING'S BENCH 


DIVISION 
(Final List.) 


Dreyfus C L v Commrs of Inland 
Revenue (s.o. generally June 
25 1925) 

Dreyfus L L v Same (s.o. generally 
June 25 1925) , 

Mackenzie-Kennedy v The Air 
Council (s.0. April 26 1926) 

tall v Barber (s.0.¢. June 18) 


slatine and King's Bench 
, set down to September 30th, 1926. 


1. CHANCERY DIVISION, 
SITTINGS, 


1026 


CuHuancery Cause List 


Mr. Justice Eve will take his Business as announced in the Michaelmas 


Sittings Pape r 
Liverpool and Manchester 
Lancashire business on Thursdays, 
November and the 
Mr. Justice ASTBURY 
Daily Cause List, Actions 
the Sittings. 


with 


sus 
the 
2nd and 16th De« 
Except when other business is advertised in the 
Witnesses will be taken throughout 


Eve will take 
4th and 18th 


ness Mr Justi ‘ 
2Zist October, the 


ember. 








Judgment Summonses in Bankruptcy will be taken on Mondays, the 
25th October, 22nd November and 13th December. 
Motions in Bankruptcy will be taken on Mondays, the 18th October, 


15th November and 6th December. 
Jankruptcy will sit on Wednesdays, the 3rd 


A Divisional Court in 
November and 8th December. 
Mr. Justice 
Michaelmas Sittings Paper. 
Mr. Justice Russe. 
Michaelmas Sittings Paper. 
Mr. Justice RomER. 


will take 


LAWRENCE will take his business as announced in the 


his business as announced in the 


Except when other business is advertised in the 


Daily Cause List, Actions with Witnesses will be taken throughout the 


Sittings. 
Mr. Justice Tomi. 


Except when other business is advertised in the 


Daily Cause List, Actions with Witnesses will be taken on all days, 
other than Mondays, throughout the Sittings. 


before the Judge 


LAWRENCE 


Summonses 
Mr. Justice 


in Chambers. 


and Mr. Justice 


Mr. Justice Eve, 
XUSSELL will sit in Court 


every Monday during the Sittings to hear Chamber Summonses. 
Summonses adjourned into Court and Non-Witness Actions will be 
heard by Mr. Justice Eve, Mr. Justice Lawrence and Mr. Justice 


{USSELL. 


Motions, Petitions and Short Causes will be taken on the days stated 


in the Michaelmas Sittings Paper. 


NOTICE WITH REFERENCE TO 


THE 


CHANCERY WitTNEss Lists. 


During the Michaelmas Sittings the Judges will sit for the disposal 


of Witness Actions, as follows: 


Mr. Justice Astspury will take the Witness List for AstptuRY AND 


LAWRENCE, JJ. 


Mr. Justice Romer will take the Witness List for Eve and Romer, JJ. 


Mr. Justice ToMLIN 
Tomuin, JJ. 
CHANCERY CAUSES FOR 
TRIAL OR HEARING. 

Set down to 30th September, 1926. 
Before Mr. Justice Eve. 
Judgment Reserved. 
Petition. 


Re Rousset's Patents, Nos 
& 189973 petition 


189639 


tetained Causes for Trial. 
(With Witnesses.) 
Joe Lee ld v Dalmeney 
Same v 
Adjourned Summonses. 

Re An Arbitration between South- 
port, Birkdale & West Lanca- 
shire Water Board & Skelmers- 
dale U.D.C 

Re Glock, de« 

Re Louttit, de 

Re Toner, de« 


Same 


Tunbridge v Wallis 
Bury v Muntz 
Royal Exchange 


Assce v Fuller , 
Re Ramsay, de Loseby v 
Jennett 


Re Wallscourt’s Settlement Otter 


farry v Wallscourt 
Re Sandbach, de Douglas v 
Royds 
Re Rust, dec Maddison v Rust 
Re Errington’s Marriage Settle 


ment Tweedie v Errington 
Re Aubrey, dec Aubrey v Fowler 
Re Aschrott, dec Clifton v Strauss 


Re Carthew Carthew v Carthew 

Re Dick Th Nat. Provincial Bank 
Id v Cox 

Logan v Logan 

Re Stollery, de« Weir v The 
Treasury Solr 

Re Brand's Settlement Public 
Trustee v Brand 

Re Parkington Williams v Agius 


Re Thomas’ Settlement Bennett 


v Bennett 
Re Williams’ Settlement 


Holliday 


v Milne 
Re Butler, dec Butler v Butler 
te Land Transfer Acts, 1875 & 
1807 Smith v Starkey 


Re Hanson, dec Machin v Hanson 

Oppenheimer v Public Trustee 

Re Twyning, Luxmore v 
Royal United Kingdom Bene- 
ficent Assoc 


dec 


will take the Witness List for RussELt and 


Re Perry, dec Tulk v Perry 

Re Johnstone, dec Public Trustee 
v Johnstone 

Re Moody, dec Barc lays Bank ld 
v Payne 

Re Boyd’s Settled Estate & re 
S L Acts, 1882 to 1890 

Re Fremlin, dec Public Trustee v 
Flint 

Re Rabbidge, dec 
Rabbidge 


Rabbidge vy 


Re Gamwell, dec Gamwell v 
Gamwell 

Re Horne, dec Lockwood vy 
Horne 

Re Askew, dec Washington v 
Askew 


Re Graves, dec Graves v Powdrill 
Re Bythesea, dec Geare v 
Boughton- Leigh 
te Fellows, dec Corker v D'Arcy 
Re Same D'Arc y v Corker 
te Thomas, dec Sedgman v 
Tyacke 
Re Raven, dec Barclays Bank Id 
v The Church Missionary Soc of 
Australia & Tasmania (Victorian 
sranch) 


Re Edmunds, dec Pilcher v 
Edmunds 

Re Driscoll, dec Douglas V 
Hardyman 

Re Forsikrings Aktieselskabet 
Norske Atlas Trust Deeds 


Flannery v Forsikrings, &c 

Re Steel, dec Steel v Steel 

Re Vaughan, Hughes v 
Vaughan 


Re Wasbrough 


dec 


Cookson v Briggs 


Re Sullivan, dec Stevens v 
Sullivan 
Re Sproston, dec Sproston Vv 


Treasury Solr 
Re Hopkins Hopkins v Hopkins 
te Woods Woods v Williams 
Re F L D Astbury Astbury v 
Godson 
Re Bayley Gumwade v Wilkinson 
Re Wand Cubley v The London 
Hospital 
Re Sharman 
Re Mason, dec 
te Waudby, 
Waudby 
Knowles v Spiller 
Ke May, dec Harlow v May 


Jones v Sharman 
Pearson v Att-Gen 
dec Claphan v 
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COMPANIES (WINDING UP) 
AND CHANCERY DIVISION. 


Companies (Winding-up). 
Petitions (to wind up). 


Alliance Bank of Simla Id (petn 
of L W Warlow-Harry—ordered 
on May 6, 1924, tos.o. generally 

Robert Young’s Construction Co 
ld (petn of London Asphalte Co 
ld—s.o. from Jan. 20, 1925 
liberty to apply to restore) 

H A P P Tanning Co ld (petn of J 
J B Maclean & ors—ordered 
on June 2, 1926, to s.o. generally 

Trinidad Land & Finance Co ld 
(petn of A H Clifford & anr, 
trading as Clifford & Clifford 

-ordered on June 15th, 1926, to 
8.0. generally) 

Aux Classes Laborieuses Id (petn 
of HS Reitlinger & ors—s. o. 
from July 20, 1926, to Oct 13, 
1926) 

Auc Classes Laborieuses Id (petn 
of Kleinwort, Sons & Co, a firm 
—s.o. from July 20, 1926, to 
Oct 13, 1926) 

Demerara Sugar Estates Id (petn 
of Isaac Gassman, trading as 
I Gassman—s.o. from July 27, 
1926, to Oct 13, 1926) 

Herbert MacCallum & Co ld (petn 
of D MacCallum—s.o. from 
July 27th, 1926, to Oct 138, 
1926) 

R V Sturley Id (petn of Danish 
Bacon & Co-operative Trading 
Co ld & anr—s.o. from July 27, 
1926, to Oct 13, 1926) 

United Pioneer Syndicate Id (petn 
of H R Martindale & ors—s.o. 
from July 27, 1926, to Oct 13, 
1926) 

Brijane Id (petn of Albert Lee & 
Co (1923) Id) 

Automatic Bottle Machine Corpn 
Id (petn of Marks & Clerk—a 
firm) 

George Beach & Co Id (petn of 
Frederick Braby & Co Id) 

Richmond & Shufflebotham ld 
(petn of Oswald Frederick 
Meyer, trading as G A Meyer 
«x Co) 

Comrades of the Great War Club 
(Westminster and Pimlico) Id 
(petn of Harold Jenner, trading 
a R & H Jenner & Sons) 

Llwynonn Colliery Co Id (petn of 
JC Abbott & Co Id) 

Gwynnes Engineering Co Id (petn 
of N G Gwynne) 

Vendome ld (petn of M Smith) 

D Leeuw & Co ld (petn of B 
Lipton Id) 

Merton Press Id (petn of A 
Gladstone) 

Intertype Id (petn of Mergenthaler 
Linoty pe Co) 

Adams & Braham ld (petn of The 
Express Manufacturing Co Id) 

Danish Ham & Produce Co Id 
(petn of Skanska Smorexport 
Foreningen) 

Pictos ld (petn of Robert Young's 
Construction Co Id) 

Atlas Investment Corpn Id (petn 
of The Mayor, Aldermen & 
Councillors of the Metropolitan 
Borough of Southwark) 

G F Cleret & Co Id (petn of M 
Lewis & Co Id) 


VALUATIONS FOR INSURANCE 
have a detailed valuation of their effects 


insured, and in case of loss insurers suffer accordingly 
W.C.2, the well-known chattel valuers | 


(LIMITED), 26, King Street, Covent Garden 
and auctioneers (established over 100 years 


be glad to advise those desiring valuations for any purpose. 
furniture, works of art, bric-1-brac a speciality. 


Gwynnes Id (petn of H.M. Att-Gen) 

British Flour Mills ld (petn of 
Frederick Charles Giddins, trad 
ing as F C Giddins & Co) 

RC R ld (petn of E A Denyer) 

Viontague Phillips & Co ld (petn 
of Aktiebolaget Bergenstrom & 
Co) 

Tailfords Hotels ld (petn of E L 
Mattingly) 

Brill & Schneider Id (petn of J 
Paterson & Co Id) 

Consolidated Assce Co Id (petn 
of A Mc Meekin) 

Dalton Investment Corpn Id (pet 
of A R R Shuttleworth) 

Lomeico Id (petn of Jonas Sharp 
& Son Id) 

British Educational Film Corpn 
Id (petn of Albert Pappenheimer, 
trading as Max Emanuel & Co) 

Unity Film Co ld (petn of Mercury 
(Booth Grainge) Film Service 
Id) 

Cottage Club Estates Id (petn of 
G A Wingfield & anr) 

Horseferry Wharfage & Shipping 
Co Id (petn of Goad, Rigg & Co, 
a firm) 

Swift of Coventry ld (petn of J M 
Hart and W T Lattley, trading 
as John T Hart & Sons) 

Sovereign Shipping Co Id (petn of 
H.M. Att-Gen) 

Jackson & Phillips Id (petn of 
H.M. Att-Gen) 


l 


CHANCERY PETITIONS. 

Hull Oil Manufacturing Co Id and 
reduced to confirm reduction of 
capital) 

Smyrna Fig Packers Id and 
reduced (same) 

Etheredge’s Transport & Shipping 
Agency Id and reduced (same) 
London & County’ Land & Build 
ing Co Id and reduced (same) 
John Greenish & Sons Id and 

reduced (same) 

Spring & Co ld and reduced (same) 

Port Talbot & Transport Id and 
reduced (to confirm reduction 
of capital) 

Paul Ruinart (England) Id and 
reduced (same) 

Shannon Id and reduced (same) 

Henry J Smith (Chemists) ld and 
reduced (same) 

Richard Lloyd & Co Id and reduced 
(same) 

Underground Electric Rys Co of 
London Id (to sanction Scheme 
of Arrangement) 

Nottingham Subscription Library 
ld (to contirm alteration of 
objects) 

British Electrical Federation Id 
(same) 

Leeds & Batley Properties ld and 
reduced (to sanction Scheme of 
Arrangement and confirm reduc 
tion of capital) 

Urania Petroleum Co ld and 
reduced (same) 

London Mecropolis & National 
Mausoleum Co (to restore name 
to register) 

Mocimboa (Mazimbwa) Sisal Devel 
opment Syndi ate Id (to con 
firm re-organization of capital) 

Nongonadi Sisal Development 
Syndic ate Id (same) 


It is very essential that all Policy Holders should 
Property is generally very inadequately 


DEBENHAM STORR & SONS 


have a staff of expert Valuers, and will 
Jewels, plate, furs 


! 


| Legal Notes and News. 


| 


\ppointments. 


| CITY UNDER-SHRIEVALTY. 

Mr. THOMAS HOWARD DEIGHTON, Solicitor, of the firm of 
| Messrs. Timbrell & Deighton, 90, Cannon-street, E.C.4, has, 
| for the eighth time, taken oflice as Under-Sheriff for the City 

of London, having been appointed by Mr. Sheriff H. P. 
Shepherd, C.C. Mr. Howard Deighton—who was admitted in 
| 1887—is one of His Majesty’s Lieutenants of the City of 
London; a Member of the Court of Common Council; and 
Deputy-Alderman of the Ward of London Bridge. 

The Board of Trade have appointed Mr. CHARLES CONNOLLY 
GALLAGHER to be Registrar of Joint Stock Companies anc 
Registrar of Business Names in succession to Mr. A. E., 
Campbell-Taylor, O.B.E., who has retired from the public 
service, 

Mr. T. NORTON FISHER, solicitor, of the firm of Messrs. 
Weston, Fisher & Weston, of 26, Vicar-street, Kidderminster, 
has been appointed Town Clerk of Bewdley, in succession 
to Mr. Stanley Hemmingway, who held the appointment for 
thirty years. Mr. Fisher was admitted in 1906, 

Mr. GEOFFREY D. HELLIWELL, solicitor, Deputy Town 
Clerk of Rochdale, has been appointed Deputy Town Clerk 
of Brighton, in succession to Mr. Eric Townson. Mr. Helliwell 
was admitted in 1920. 

Mr. WILFRED TOWNEND, solicitor, Deputy Town C?erk 
of the Metropolitan Borough of Fulham, has been appointed 
Town Clerk of that borough in succession to Mr. J. Percy 
Shuter. Mr. Townend was admitted in 1910. 

Mr. Puitie Lyon, Deputy Clerk to the Wickham Urban 
District Council, has been appointed Clerk to the Clowne 
(Derbyshire) Rural District Council. 


Partnership Dissolved. 

WILLIAM FRANCIS FLADGATE, FRANCIS EDWIN EssINGTON 
FAREBROTHER, FREKI DALGLEISH WILLIAMS, GEORGE 
WILLIAM FincH and RALPH HEATHER PARRATT, solicitors, 
18, Pall Mall, S.W.1. (Fladgate & Co.), by mutual consent as 
from 30th September. Mr. F. E. EK. Farebrother retires but 
the practice will be carried on as heretofore at the same 
address, the new partnership consisting of Mr. W. F. Fladgate, 
Mr. F. D. Williams. Mr. G. W. Finch, Mr. RK. H. Parratt and 
Mr. G. F. Finch. The name of the firm will remain unchanged, 


| 
| Professional Announcement. 
| 


Messrs. HANBURY, WHITTING & INGLE, of Capel-house, 
New Broad-street, E.C., have taken into partnership, as from 
Ist October, JoHN WALFORD BROUNCKER INGLE, son of 
William Brouncker Ingle. The style of the firm will remain 
unchanged. ° 


Wills and Bequests. 


Sir John Walker Craig, K.C., of The Drive, Hove, Recorder 
of Belfast and County Court Judge of Antrim, 1011-1919, a 
former unsuccessful Unionist candidate for South “Down, 
who died on the 2Ist July, aged seventy-nine, left unsettled 
property of the gross value of £14,614, with net personalty 
£14,134. He left: £50 to Sarah Ford, ** our faithful servant 
for over twenty years.”’ Tie residue of his property as to 
one-half to his wife for life, with remainder as to £1,000 to the 
Royal Victoria Hospital, Belfast, and the balance as to one-fifth 
upon trust for each of his nieces, Maud and Jenny Lynn, and 
one-tenth upon trust for each of his nieces, Mary and Kathleen 
Craig, in each case for life, with remainder to the Royal 
Victoria Hospital, Belfast, and the remaining two-fifths in 
personal bequests. 

The other one-half upon trust for his wife for life, or until 
she shall inherit certain property under the will of her sister 
Christina, and subject thereto upon trust for his daughter 
and her issue, whom failing to the Sustentation Fund in 
connexion with the Presbyterian Church in Ireland (General 


Assembly). 

The Rt. Hon. Sir John Edge, K.C., of Oakwood Court, 
Kensington, W., formerly Chief Justice of the Allahabad 
High Court, who died on 30th July, left estate of the value 
of £1,006. 

Mr. Philip Arthur Roissier (sixty-nine), of Clarendon-villa, 
Clarendon-road, St. Helier, Jersey, Registrar of Deeds, left 
estate of the gross value of £2,219. 
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INCORPORATED SOCIETY OF AUCTIONEERS 
AND LANDED PROPERTY AGENTS. 

elected to membership of the above 

8th inst., 
London, 


THE 


The following were 
Society at the council meeting held on Friday last, 
at the Society’s head offices, 264, Finsbury-square, 
E.C.2: 

Fellows :—F. T. Major (Richmond, Surrey); H. Mitchell 
(Rochester) ; Fr. ©. Jeffery (London); C. H. Jones 
(Wrexham); H. Platt (Streatham Common); 8S. T. Wyand 
(London); L. G. Pugh (Nuneaton); L. R. Pugh (Nuneaton); 
©. O. Lockey (Withernsea); F. G. Moore (Ilford); F. H. 
Spencer (Ilford); A. E. Ashworth (Rochdale); A. J. 
Carter (Clacton-on-Sea); G. P. Guyer (London); H. C. 
Rowse (St. Austell); J. P. Bradford (Masham); B. R. 
Fairfax (Sydney, New South Wales); J. Dixon, J.P. 
(N. Walsham); W. V. Swift (Truro); H. P. Anteliff 
(Crouch End); W. A. R. White (Bristol); J. Milton 
(Leeds); P. G. Kavanagh (Dublin); R. Rankin (Glasgow) ; 
KE. G. W. Harmer (London); D. M. Sampson (Bristol) ; 
I. W. Lewis (Torquay); F. N. Hornby (Grimsby); A. G. 
Freebody (Portsmouth). 

Associates: P. Houghton (Ashton-in-Makerfield) ; C. M. 
Payne (Stourbridge); G. W. Nevill (London); E. T. 
Bowen (London); G. A. Bloom (Glastonbury); B. Bond 
(Wisbech); D. W. Dann (London); G. W. Turnham 
(Newport, Mon.); J. Ellis (Knaresborough). 


SUCCESSFUL CLAIM FOR GUARANTEED TIPS. 

Before the Anglo-Hungarian Mixed Arbitral Tribunal, sitting 
in London on the 11th inst., William Hewitt, huntsman, a 
British national, succeeded in his claim against the personal 
representatives of the late Count Peter Szechenyi (master of 
the Budapest Foxhounds at the outbreak of the war) for a sum 
of £600, which he alleged was due to him on a guarantee of 
£120 in tips per annum during the period of the war. 

Mr. Streatfeild (instructed by Messrs. Huntsman and 
Donaldson, Nottingham), for the claimant, said Count 
Apponyi, on behalf of the master of the Budapest Foxhounds, 
in February, 1914, signed an agreement which ran: “ Engaged 
W. Hewitt as huntsman to the Budapest Foxhounds. Pay 
£140 a year ; £120 in tips, furnished house, heating, light, from 
February 15, 1914.’ The claimant continued in the count’s 
employment, carrying out his duties as huntsman, until 
December, 1918, but there were no tips given him. 

The Hungarian Government agent resisted the 
that Count Szechenyi had by his agent, Count Apponyi, 
guaranteed tips of the value of £120 a year. No hunting took 
place during the war, and the claimant at his own request to 
avoid internment continued his duties as huntsman. In 
addition to his salary he received a sum of Kr.3,000 in final 
settlement on his return to England. 

Mr. Streatfeild replied that Hewitt would never have gone to 
Budapest at a salary of £140 a year only ; it was the additional 
£120 guarantee which attracted him. The Kr.3,000 he had 
received on leaving Budapest was not expressed as having 
been given in respect of the tips guaranteed. 

The Tribunal gave judgment for the claimant with costs. 


argument 


OLD ELLESMERIANS MEMORIAL CHAPEL, 


The ceremony of laying the foundation stone of the 
Memorial Chapel at Ellesmere College, Ellesmere, Shropshire, 
took place on Wednesday, the 28th September, amongst a 
large assembly of Church Dignitaries, the Governors and 
Fellows of the College, Sir Offley Wakeman, Bart., the Custos 
of the College the Rev. T. H. Hedworth, M.A., the retiring 
Headmaster, and Mr. LD. R. Evans, Secretary, aswell as past 
and present boys, their parents and friends. The Chapel, 
which is designed on broad lines to accord with the present 
extensive school buildings, has been designed by Sir Aston 
Webb. The cost is being defrayed by contributions from 
various sources, but principally from the Old Boys of Elles- 
mere College, to whom it is designed as a memorial to com- 
memorate those who fell in the war. <A _ procession was 
formed and proceeded to the site of the Foundation Stone, 
and the Custos of the College, Sir Offley Wakeman, then 
declared the same “ well and truly laid.’’ A return was then 
made to the Ante Hall and the Provost of Lancing (Bishop 
Southwell) gave an inspiring address and made an eloquent 
appeal to the boys to make themselves worthy citizens of the 
great British Empire. A collection for the building fund of 
the chapel closed the proceedings. 





A UNIVERSAL APPEAL. 
To LAWYERS: For A POSTCARD OR A GUINEA FOR A MODEL 
Form or Bequest TO THE HOSPITAL FOR EPILEPSY 
AND PARALYSIS, MAIDA VALE, W. 





Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 5%. Next London Stock Exchange Settlement, 
Thursday, 28th October, 1926. 
MIDDLE 


PRICE 
13th Oct 








|YIELDWITA 
INTEREST | REDEMP- 


FERED. . | TION. 








English Government Securities. 
Consols 24% os oe ee oe 544 
War Loan 5% 1929-47 101}4 
Wi ar Loan 44% 1925-47 ee 95 
War Loan 4% — free) 1929-47 = 99} 
War Loan 34% Ist March 1928 o 98} 
Funding 4% L oan 1960-90 o« 844 
Victory 4%, "Bonds (available for Estate 

Duty at par) Average life 35 years 
Conversion 44% Loan 1940-44 “ 943 
Conversion 34% Loan 1961 os es 744 
Local Loans 3% Stock 1921 or after .. 623 
Bank Stock ° we we oe | 2479 
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India 44% 1950-55 oe oe oe 93} 
India 34% oe os oe “ 69} 
India 3% .. an nr ane oa 59 
Sudan 44% 1939-73 ia - = 93} 
Sudan 4% 1974 , 83}xd 
Transvaal Government 3% Guaranteed 
1923-53 (Estimated life 19 years) .. 79} 


Colonial Securities. 
Canada 3% 1938 as ne oe 84} 
Cape of Good Hope 4°, 1916-36 = 91% 
Cape of Good Hope 34% 1929-49 oe 793 
Commonwealth of Australia 5% 1945-75 984 
Gold Coast 44% 1956 .. é ve 945 
Jamaica 44% 1941-71 .. ee wie 90} 
Natal 4% 1937 .. - - P 
New South Wales 44% 1935-45 
New South Wales 5% 1945-65 .. 
New Zealand 44% 1945 
New Zealand 4% 1929 
Queensland 34% 1945 
South Africa 4% 1943-63 
S. Australia 34% 1926-36 
Tasmania 34% 1920-40 . 
Victoria 4% 1940-60 
W. Australia 44% 1935-65 


Corporation Stocks. 
Birmingham 3% on or 
at option of Corpn 
Bristol 34% 1925-65 
Cardiff 34% 1935 
Croydon 3% 1940-60 
Glasgow 24% 1925-40 
Hull 34% 1925-40 - 
Liverpool 3}% on or after 
option of Corpn. ea 
Ldn. Cty. 24% Con. Stk. 
option of Corpn. - 
Ldn. Cty. 3% Con. Stk. 
option of Corpn. 
Manchester 3% on or afte Tr 1941. 
Metropolitan Water Board 3% 
1963-2003 
Metropolitan Water 
1934-2003 a6 es 
Middlesex C. C. 34° 1927-47 
Newcastle 34°, irredeemable 
Nottingham 3°, irredeemable 
Plymouth 3°, 1920-60 


English Railway Prior Chane. 
Gt. Western Rly. 4% Debenture . 
. Western Rly. 5% 
Gt. Western Rly. 5% 
L. North Eastern Rly. 4% 
L. North Eastern Rly. 4% 
L. North Eastern Rly.4% Ist Preference 
L. Mid. & Scot. Rly. 4% ’Debenture 
L. Mid. & Scot. Rly. 4% Guaranteed .. 
L. Mid. & Scot. Rly. 4% Preference 
Southern Railway 1% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5% Preference 
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